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STATUS REVIEW REPORTS 

FOR CHILDREN IN OUT-OF-HOME CARE

15 OF THE MOST RECENT 22 MONTHS
This is to alert staff that current legal statute requires the CSW to make certain recommendations to the court for children who have resided in out-of-home care (excluding legal guardianship) 15 of the most recent 22 months.  When writing a status review hearing report for such a child, the CSW shall request the court set a WIC 366.26 hearing unless one or more of the following compelling reasons why a WIC 366.26 hearing is not in the child’s best interest exist:

1.
A WIC 366.26 hearing is already set.

OR

2.
The child has been legally freed for adoption.  

OR

3.
The Adoptions Liaison has determined that it is unlikely the child will be adopted and that termination of parental rights would not be in the child’s best interests and has documented this determination in the child’s Permanency Planning/Adoption Assessment (CS-PPADOP). 
OR

4.
The court found that reasonable reunification services were not offered or provided at the previous WIC 366.21 hearing (i.e., the six or twelve-month status review hearing), as reflected on the minute order.

OR

5.
The court has found at each and every hearing at which the court was required to consider reasonable efforts or services (i.e., detention, disposition, WIC 366.21 and WIC 366.22 hearings) that reasonable efforts were not made or that reasonable services were not offered or provided, as reflected on the minute orders.

6.
The CSW documents all three of the following conditions in the case plan/court report as evidence that there is a “substantial probability of reunification” within the next six-month period of supervision:

a.
The parent or legal guardian has consistently and regularly contacted and visited with the child, AND
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b.
The parent or legal guardian has made significant progress in resolving the problems that led to the child’s removal from the home AND
c.
The parent or legal guardian has demonstrated the capacity and ability both to complete the objectives of his or her service plan and to provide for the child’s safety, protection, physical and emotional well-being, and special needs.

OR
7.
One or more of the following conditions is present and the CSW documents the condition(s) in the case plan/court report:

a.
The parents or legal guardians have maintained regular visitation and contact with the child and the child would benefit from continuing the relationship.

b.
The child is 12 years of age or older and objects to termination of parental rights.

c.
The child is placed in a residential facility, adoption is unlikely or undesirable, and continuation of parental rights will not prevent finding the child a permanent family placement if the parents cannot resume custody when residential care is no longer needed.

d.
The child is living with a relative or foster parent who is unable or unwilling to adopt the child because of exceptional circumstances that do not include an unwillingness to accept legal or financial responsibility for the child, but who is willing and capable of providing the child with a stable and permanent environment and the removal of the child from the physical custody of his or her relative or foster parent would be detrimental to the emotional well-being of the child.  This subparagraph does not apply to any child who is living with a nonrelative and who is either under six years of age or a member of a sibling group where at least one child is under six years of age and the siblings are, or should be, permanently placed together.

Following these guidelines will ensure the Department is in compliance with the law and best meets the permanency needs of our children who have been in out-of-home care for a substantial period of time.  Policy is being revised to incorporate these instructions and will be released shortly.
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