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AB 109 SICK LEAVE

This is to advise DCFS staff that on July 23, 1999, the Governor signed Assembly Bill (AB) 109, which went into effect January 1, 2000.  This bill requires that all employers who provide accrued sick leave must allow its employees to use not less than the amount of sick leave earned in six months for the illness of the employee’s children, parents, or spouse.  Since the County provides accrued sick leave to many of its employees, it is covered by the provisions of this bill.

Under provisions effective January 1, 2000, County employees may use six days of full pay sick leave days per year for any reason, so long as its use does not interfere with the public service mission of the department.  The use of sick leave for non-illness related reasons is commonly referred to as personal

leave.

PROVISIONS OF AB 109
Under the terms of this bill, a County employee who is eligible to earn and use full pay sick leave may use the amount of sick leave earned in six months to attend to the illness of the employee’s child, parent, or spouse.

A child is defined as:

· a biological, foster, or adopted child

· a legal ward

· a child of a person standing in loco parentis

A parent is defined as:

· a biological, foster, or adoptive parent, or a legal guardian

· a stepparent

AB 109 provides that all conditions and restrictions placed by the employer upon the use of sick leave by an employee, also shall apply to the use by an employee of sick leave to attend to an illness of his or her child, parent, or spouse.

Impact on the County’s Sick Leave Program

As stated above, effective January 1, 2000, County employees may use up to six days per year of their accrued full pay sick leave for any personal reason, so long as the employee obtains prior approval from management.



Employees who earn sick leave normally accrue six days of sick leave in six months.  Thus, the County’s personal leave program provides sufficient sick leave for use, when a qualifying family member is sick, to be in compliance with AB 109.  However, the bill also states that the County can place no greater restriction on the use of sick leave for family members than it places on the use of sick leave for the employee.  Since the County does not require prior approval for the use of sick leave for its employees (except in the case of non-emergency medical or dental care, such as a routine physical exam or a periodic dental check up), to be in compliance with AB 109, the County must apply this same policy for the use of sick leave for a qualifying family member.

Summary
1. Employees who earn and are eligible to use sick leave may, with prior management approval, use up to six days per calendar year for personal reasons.  If that personal reason is for the illness of a child, parent, or spouse, no prior approval is necessary.  It should be noted, however, that the provisions of County Code Section 6.20.120 concerning the provision of satisfactory proof of illness applies to family illnesses as well.

2. Such employees are limited to a total of six days per calendar year of sick leave for personal reasons, including leave for family members who are ill.  This means that if an employee uses sick leave for personal reasons other than for the illness of a family member, the employee will have fewer days available later on in the year for any family illnesses.

3. Employees may not use part pay sick leave for the illness of a family member.

4. Using sick leave for family members disqualifies the employee from the sick leave “buy back” program pursuant to County Code Section 6.20.030F.

5. Sick leave to attend to the illness of a non-qualifying family member (including a domestic partner) can be used under the normal personal leave program, which requires prior management approval. 

Impact on the County’s MegaFlex Program
Employees who receive benefits under the County’s MegaFlex Program may use non-elective or elective leave for any reason, consistent with the provisions of the County Code.  Management can place no greater restriction on the use of non- elective leave for the illness of a family member than it does for the use of such leave for the employee’s illness.

It should be noted that if a MegaFlex employee has accrued sick leave on the books from service prior to the implementation of MegaFLex, such sick leave cannot be used for the illness of family members.  Also, short-term disability cannot be used for family illness.
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Annette Shackleford (213) 351-5534
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