FYI FYI FYI FYI

F   O   R       Y   O   U   R       I   N   F   O   R   M   A   T   I   O   N



IN RE JULIAN L.

NOTICE REQUIREMENTS FOR WIC 366.26 HEARINGS

This is to inform staff of an appellate court ruling [In re Julian L. (1998) Cal App. 4th 204] concerning notice requirements for WIC 366.26 hearings.  The appellate court ruled that parents are entitled to notice each time a WIC 366.26 hearing is continued, unless they were physically present in court when the continuance was ordered.  

Accordingly, County Counsel had advised the Department that it is not sufficient that a parent was noticed only the first time that the hearing was set.  In addition, a parent’s signed waiver of appearance at a WIC 366.26 hearing does not extend to subsequent continuances of the WIC 366.26 hearing.  It can only apply to the specific hearing noted on the waiver.

Therefore, whenever a WIC 366.26 hearing is continued and a parent is not present, the CSW shall re-notice that parent pursuant to WIC 366.23.  The only exception might be notice by publication.  If the court finds that notice by publication was proper, CSWs will usually not have to re-notice that parent via publication for a continuance.  CSWs must re-publish, however, if the court orders it.  Further, if the court does not order notice, but County Counsel advises the CSW to notice the parent, the CSW shall provide notice to that parent.  Finally, please note that, although we should still ask the court to find notice proper, CSWs must never ask for an order that “no further notice is necessary,” as this is not possible or enforceable under current law.

If you have case-specific questions regarding this issue, contact County Counsel’s Warm Line.  The Permanency Planning Team staffs the Warm Line.  Team members are available between the hours of 8:30 a.m. and 4:30 p.m.  CSWs can leave a message on a team member’s voice mail after business hours and (s)he will be contacted by a team member as soon as possible.  The members of the team may change from time to time, but one or more team members will be available.  
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