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IN RE LUCERO L.

A recent California Supreme Court decision, In re Lucero L., upheld the current statute, finding that the admissibility of statements made by young children is constitutional.  However, in the case of a child who is ruled incompetent to testify (i.e. a child who is not able to verbalize the difference between a truth and a lie), the court is required to examine other factors.  The court found that a parent’s right to due process requires that the juvenile court examine the time, content, and circumstances surrounding the child’s statement for reliability.  Based on the facts of the case, it is the judge’s task to consider how much weight to give the child’s statements.

It is DCFS policy to establish the competency of children age seven years and younger, so they will be spared the trauma of being cross-examined by defense attorneys (See Procedural Guide 0300-503.11, Foundational Requirements for Statements of Children Age Seven Years or Younger in Initial Case Plans/Court Reports).

As a result of the Supreme Court’s decision, it is important that an investigating CSW who encounters a young child who fails to distinguish between the truth and a lie confer with County Counsel prior to any further questioning as to how to proceed.
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