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	APPELLATE COURT DECISIONS RESULT IN THE

PROHIBITION OF 60-DAY TRIAL VISITS AT 

DISPOSITION OR STATUS REVIEW HEARINGS

Several recent appellate court decisions have resulted in our Department’s decision to discontinue the use of 60-day trial visits at disposition or any status review hearings.  The appellate courts have stated that the findings that the juvenile court is required to make in order to remove a child from a parent’s custody at a disposition hearing or keeping the child from the parent’s custody at status review hearings are inconsistent with orders placing the child in the parent’s custody for a "trial visit."  Consequently, CSWs cannot recommend a 60-day trial visit in the home of the parent or legal guardian at disposition or status review hearing [e.g., WIC 366.21 (e); 366.21 (f); 366.22 and 366.3 (RPP)].  

At the disposition hearing and status review hearings thereafter, the CSW must recommend either a home-of-parent order, which may include protective orders, or a suitable placement order. 

At the disposition hearing, the CSW may recommend one of the following:

· That the child be placed in the custody of the parent (home-of-parent).  This may include recommendations for specific protective orders that must be followed (such as regular drug testing, counseling, unannounced visits); or

· That the child be placed in an out-of-home placement.  This may include recommendations for specific protective orders.

At a status review hearing, the CSW may recommend one of the following:

· That the child remain in an out-of-home placement; or

· That the child be placed in the custody of the parent (home of parent).  This may include recommendations for specific protective orders that must be followed (such as regular drug testing, counseling, unannounced visits).

CSWs are encouraged to fully assess both the risks to the child and his or her best interests in making a recommendation of either home-of-parent or suitable placement.  CSWs must provide a factual basis to the court to support their recommendation.  If the CSW previously would have recommended a 60-day visit but now is recommending home-of-parent, (s)he may consider requesting a 60-day progress report.



	Reminder:  Prior to recommending a home-of-parent order, CSWs must have current Live Scan results on the parent(s).

Once a child is placed with a home-of-parent order (previously a 60-day visit) and it becomes necessary to remove the child from the home, the CSW must file a petition pursuant to Welfare and Institutions Code Section 387.

While the appellant court has ruled that you cannot make a recommendation for 60-day trial visits at either a disposition or status review hearing, there are situations where it may be appropriate to make that recommendation.  It is still acceptable, as part of a comprehensive case plan, to submit a noticed walk-on report between statutory hearings recommending that, as part of the reunification process, it is necessary to observe the child in the home of the parent for an extended period to determine the parent’s ability to provide for the safety and protection of the child.  This process shall be used judiciously and should be the culmination of the ongoing plan of reunification.  Notice to parties, their attorneys and County Counsel can be accomplished by telephone.  Documentation of these phone calls must be referenced in the court report.

The following is the suggested language CSWs should use to make this type of recommendation: 

It is respectfully recommended that, as a part of the reunification process, the child be allowed to visit in the home of the parent for a period of time to be determined by the court in order to assess the parent’s ability to provide for the safety and protection of the child.

If it becomes necessary to remove the child from the home during the visit, the CSW must file a petition pursuant to Welfare and Institutions Code Section 387.

NOTE:
At the WIC 366.26 permanency planning hearing, the CSW must recommend adoption, guardianship, or long-term foster care.  A home-of-parent or 60-day visit recommendation is not permitted.

If you have any questions on how to proceed in these case situations, consult with County Counsel.
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