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IN RE STEVEN H

NOTICE REQUIREMENTS FOR WIC 366.26 HEARINGS

This is to inform staff of an appellate court ruling [In re Steven H. (2001) Cal App. 4th] concerning notice requirements for WIC 366.26 hearings.  The appellate court ruled that the Orange County Social Service Agency failed to comply with the requirements of Welfare and Institutions Code (WIC) Section 366.23(b)(5)(B) to notice the grandparents of Steven H.  

WIC 366.23(b)(5)(B) reads in part:

“…In any case where service to the parent by certified mail on the counsel of record or publication is ordered, the court shall also order that notice be given to the grandparents of the minor, if there are any and if their residences and relationships to the minor are known, by first-class mail of the time and place of the proceedings and that they may appear…”

The court concluded that “the grandparent notification provision of section 366.23, subdivision (b)(5)(B) is intended, at least in part, as an attempt to give notice to the missing parent…”  Therefore, the court reversed the order to terminate parental rights and ordered that a new WIC 366.26 hearing be held.

Therefore, whenever a WIC 366.26 hearing is set and the whereabouts of a parent is unknown, and the grandparents’ residence and relationship to the child are known (s)he must be noticed by first-class mail.  See Procedural Guide 0300-306.25, Notices of Hearing:  WIC Section 366.26 Hearings.
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