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INVESTIGATION OF INDEPENDENT ADOPTION PETITIONS

FILED BY OUT-OF-STATE RESIDENTS

Pursuant to Assembly Bill 746, effective January 1, 2003, residents of a state other than California may file an adoption petition in California courts. All County Letter No. 03-19, Assembly Bill (AB) 746, Chapter 1112, Statutes of 2002, Investigation of Independent Adoption Petitions Filed by Out-of-State Residents provides the following instructions.

A petition filed by out-of-state residents should be accompanied by an updated and current home study report, conducted and approved by a licensed adoption agency or other authorized resource in the state in which the petitioner resides.  If the petitioners wish to take the child with them to their state of residence before the adoption is finalized, the petitioner’s state of residence must have approved the ICPC 100A request for adoptive placement and sent the form to the Independent Adoptions Unit.

Receipt of Adoption Petition and Home Study

Upon receipt of a home study from another state, the home study shall be reviewed for the following:

(
The home study is signed and dated within one year of the filing of the petition;

(
The home study contains a statement or finding attesting that that the petitioners are suitable to be adoptive parents;

(
The home study was conducted by a licensed adoption agency or other authorized resource in the state in which the petitioners reside;

(
The home study is substantially commensurate with the standards and criteria established in Title 22 California Code of Regulations Section 35089.

If the review indicates that the home study meets all the above-listed criteria, the SCSW will endorse the home study as acceptable by documenting that the home study is substantially commensurate with the standards and criteria delineated in Title 22, Section 35089 in the case.
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If you have any questions regarding this release please 


e-mail your question to:


Policy@dcfs.co.la.ca.us


If a petition is received without an attached home study or the review indicates that one of the above-listed criteria is not met, the attorney of record or petitioner shall be notified.  This notification should also include that the home study that complies with Title 22, Section 35089 must be received within ten working days following the date of notification.  If an acceptable home study is not received within ten working days, the court shall be notified in writing that the home study does not comply with Family Code Section 8807 (d) and recommend denial or dismissal of the petition.

Interviews and Assessment

If the petitioner establishes a temporary residence in California, the assessment interviews required by Title 22 Section 35083 shall be conducted at that location.

If the petitioner does not establish a temporary residence in California, the petitioner has the responsibility of contracting for post-placement services with a licensed adoption agency or other authorized resource in the state of residence.  This agency shall provide the CSW, no later than 150 days from the date of the petition, with a written report which includes:

(
All interviews required by Title 22, Section 35083;

(
The assessment of the child as required by Title 22 Section 35093;

(
Documentation that the written report on the assessment of the child has been provided to the prospective adoptive parents as required by Title 22, Section 35094;

(
A subsequent arrest notification service as required by Title 22, Section 35087 (a)(7)(C).

If the petitioner does not establish a temporary residence in California and returns to the state of residence with the child without contracting for services with a licensed adoption agency or authorized resource in that state, the attorney of record or petitioner shall be notified in writing that compliance with the above-listed criteria is required to complete the investigation.

If the petitioner does not contract with a licensed adoption agency or authorized resource in the state or residence within ten business days of the date of written notification, the CSW shall submit a report to court describing the circumstances of the investigation and recommending denial of the petition.

No later than 30 days following the receipt of the post-placement report, the CSW will file a final report and recommendation with the court.  After submission of the final report and recommendation to the court, the AD 42I, Independent Adoption Program – Individual Case Report shall be completed and submitted to the California Department of Social Services.  The adoption activity shall also be included in the AD 560, Independent Adoption Program and Adoption Set-Asides Quarterly Statistical Report.
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