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VOLUNTARY RELINQUISHMENTS
The Purpose of this FYI is to provide staff with information about voluntary relinquishments and the services provided by Adoption Division Birth Parent CSWs.  Due to the detailed legal requirements involved in taking a relinquishment and in accordance with Stare adoption regulations, all relinquishment activities must be completed by a trained Adoption CSW.   CSWs working with parents interested in relinquishing their rights or to comply with a court order for relinquishment shall make a telephone referral to Adoptions Division Birth Parent Unit as outlined at the end of this FYI.  Additionally, CSWs may contact the Birth Parent Unit to consult if relinquishment is appropriate for a particular case.

Background

The State of California Department of Social Services permits licensed public or private agencies and individuals to accept voluntary relinquishments from birth parents.  A relinquishment is a document signed by a birth parent to terminate his or her parental rights.  The action must be voluntary, thus cannot be court ordered, nor can pressure be put upon the birth parent by their relatives, spouse, CSW or others.  The Adoption CSW must be assured that the action is taken freely and willingly in the best interest of the child.  The birth parent signing the relinquishment must meet certain mental health standards.  If a parent is receiving SSI/SSP for mental illness or developmental disability, is under the care of a psychiatrist/mental health provider, or has received medication for a mental illness in the last two years, an evaluation must be obtained from a licensed physician or licensed clinical psychologist of the parent's ability to understand prior to accepting the parent's signature on the relinquishment.  If the client has a history of drug or alcohol abuse, there must be recognition that the client is able to sign in a sober state. An adoption agency is not to take a relinquishment unless it believes that the child can be placed for adoption. Additional requirements apply for children who are subject to the Indian Child Welfare Act, notably that the parent(s) must sign the relinquishment documents in the presence of a Judge.
Legal authority for relinquishments is found in California Family Code 8700.
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If you have any questions regarding this release please 


e-mail your question to:


Policy@dcfs.co.la.ca.us

Clerical Handbook: http://198.51.213.151/Policy/Hndbook%20Clerical/Default.htm
Child Welfare Services Handbook: http://198.51.213.151/Policy/Hndbook%20CWS/default.htm
FYI’s: http://dcfs.co.la.ca.us/Policy/FYI/TOCFYI.HTM
What services are available to birth parents?

DCFS Adoption Division’s Birth Parent Unit provides voluntary relinquishment and counseling services for all birth parents considering taking action to free their child or children for adoption.  This service is available and is an option for parents whose children are detained by the court as well as those parents requesting the service from the community at large.  Voluntary Relinquishment could be an alternative to the 366.26 court action of terminating parental rights, and this service may be offered in lieu of such action. 

The relinquishment process takes a minimum of two meetings to accomplish.  The client must be fully informed of the legal ramifications of signing and must go over the paper work thoroughly, discuss the reasons for the actions and meet the requirement for verifiable mental and emotional health before signing documents.  

The second meeting must take place twenty-four hours or more after the first appointment, so the client can take time to consider their decision.

If both parents have relinquished their rights, the completed paperwork is filed with California Department of Social Services and the child may be placed for adoption when the acknowledgment is returned by CDSS. 

If only mother signs the relinquishment, the father’s rights need to be dealt with/severed, and the means of doing that depend on the nature of the legal status of the case, i.e., if the child is a dependent of the court his rights may need to be terminated at a 366.26 hearing. If the child is not a dependent of the court, there are actions which can be taken to free from the father without going through the 366.26 process.  

When is Voluntary Relinquishment not appropriate?

Relinquishments cannot be taken if the parent is not available for contact, i.e. without a residence or phone number for at least the two appointments required by law.  Clients may state that they wish to relinquish their child at birth while in the hospital but will not give an address or phone number.  These clients may be sincere in their desire, however we have no way to fulfill the legal requirements of the relinquishment process.

A relinquishment cannot be taken from a parent for whom the court has appointed a conservator, unless the Order of Conservatorship specifically allows the parent to relinquish his or her child for adoption.  In addition, the required evaluation must establish the parent’s ability to understand the content, nature and effect of relinquishing the child to the agency for adoption. 

A child who is a dependent of the court, or is the subject of a WIC 300 petition, may not be relinquished to a private adoption agency without the court’s approval.

After a parent relinquishes a child, can dependency court jurisdiction be terminated?

This will vary from case to case, depending on factors including:

1) Whether one or both parents relinquished.

2) The relinquishment is general, or designates a specific intended adoptive parent.

3) Whether the relinquishing parent has elected to have the relinquishment filed immediately or held for 30 days.

Please consult County Counsel.

How do I make a relinquishment referral to an Adoption Birth Parent CSW?

CSWs with parents interested in relinquishing their rights may make a telephone referral to the unit on their client’s behalf.  Parents may also call directly, however it is not necessary, as we will reach out to clients, provided they express voluntary interest in the service to their CSW.

SCSWs or CSWs and Birth Parents wishing further information or to make a referral may call the intake line for the Adoption Information Hotline (888) 811-1121, extension 2.

Abandoned Children / Safely Surrendered Children Definitions
Safely Surrendered Baby

A child who is 72 hours old or younger and is given to an employee or personnel at a hospital, county fire station or other pre-designated safe surrender site.  Per ACL I-57-03, this also applies to a newborn born in the hospital whose mother (not anyone else) then invokes the safe surrender law to leave the baby in the hospital. Mother need not use any specific magic words but if she can minimally describe the concept of the safe surrender law, that will suffice.  A WIC 300 petition should be filed under subsection (g) only, identifying information, if any, should be omitted from court documents, and a recommendation for no FR services should be made under WIC 361.5(b)(9).

NOTE:
An apparently safely surrendered baby who is then found to be in a physical condition 


indicative of abuse or neglect should be filed on per WIC 300(a),(b),(d),(e),(f) if they are applicable and the case is not to be treated as a safe surrender.

(Unsafely) Abandoned Baby / Child

A child of any age, including less than 72 hours old, left :

(a) in an unsafe place; or

(b) at a safe surrender site, if child is NOT handed to a staff person/employee; or
(c) a child who is given to another person without an appropriate plan at a location that has not been designated a safe surrender site.

A recommendation of no family reunification services may be made under WIC 361.5(b)(9) if the method of abandonment posed a danger to the child.  The petition may include counts per 300(a),(b),(c),(d),(e) or (f) if applicable. If the parents’ identities and/or whereabouts become known, it is necessary to bring that to the attention of the court and notice the parents for dependency hearings.  It is not necessary to keep their identities confidential.

NOTE:
CSWs should check for the existence and accuracy of birth certificates as early as possible in the case of an abandoned or safe surrender baby, as it may be necessary to obtain a certificate of finding of unknown child or obtain a court order for the amendment of a birth certificate.
Baby/Child Left in a Safe Place, Including a Hospital AKA “Boarder Babies”

A child of any age left in a safe place, including a baby born in a hospital whose mother leaves it there with no expressed intent to use the “safe surrender” law. These are not safe surrender cases. A recommendation for no FR services may be made under WIC 361.5(b)(1) if the parents’ identities and whereabouts are unknown. Unlike a safe surrender case, if the parents’ identities and whereabouts become known before TPR a case plan should be developed and they should be noticed for dependency court hearings. 

Relinquished Baby

A child of any age whose parents have met with a social worker from DCFS Adoptions Division or another licensed California adoption agency on at least 2 separate occasions and signed relinquishment paperwork voluntarily terminating their own parental rights.  If a WIC 300 petition has already been filed as to a child and a parent wants to relinquish, no court permission is needed if the relinquishment is to a public adoption agency (the state or DCFS, or another county’s agency).  A dependent child can only be relinquished to a private adoption agency with the permission of the juvenile court.  A relinquished child adopted through an agency adoption will be eligible for Adoption Assistance Program (AAP) benefits if they meet the criteria of special needs as defined in the State adoption regulations whether or not the child was ever a dependent of the court.  It is not always necessary to file a WIC 300 petition as to a relinquished child; if a parent has signed a VFR and a relinquishment the child may reside in voluntary out-of-home placement while the adoption proceeds. A parent who wants to relinquish should call 1-888-811-1121 extension 2.

Designated Relinquishment

Relinquishing parents may name an intended adoptive parent in the relinquishment and will have a chance to rescind it if adoptive placement with that individual
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