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THE FILING OF PETITIONS

This is a reminder to staff that Intake and Detention Control (IDC) staff scrutinize the filing of petitions to ensure a legal and factual basis for each count filed.  In particular, IDC carefully reviews proposed VFM counts, criminal history counts and historical counts.
The following protocol will be used to determine whether or not a proposed count should be filed:

Failed Voluntary Family Maintenance (VFM)
Filing a petition because Voluntary Family Maintenance services failed has never been jurisdictional and the majority of courts usually dismiss them at the jurisdictional hearing.  Simply saying that a parent failed to comply with the VFM in the Detention Report is not sufficient.  Instead, when a VFM has failed, the Detention Report count should clearly address the underlying reason for the VFM and the parent(s) lack of participation to remedy the situation should be detailed.  If parent(s) are frequent users of cocaine and remedial measures to alleviate the problem have been unsuccessful because parent(s) have specifically failed to participate in substance abuse counseling and testing, an appropriate count should be filed.
Not all Criminal Convictions are Jurisdictional

Simply filing a petition based on a parent's prior criminal history is not legally sufficient.  The Detention Report must clearly demonstrate that there is a current nexus between the criminal conviction and the nature of threat to the child.  For example, a simple burglary conviction by itself may not be jurisdictional.  However, if the parent(s) involved the child in the burglary, it is jurisdictional and an appropriate count should be filed.  In addition, a conviction of sexual abuse of a minor, even if it happened 15 years ago, most likely would be sustainable in the absence of facts indicating the parent has adequately addressed the problem in therapy.
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If you have any questions regarding this release please 


e-mail your question to:

Policy@dcfs.co.la.ca.us

Clerical Handbook: http://198.51.213.151/Policy/Hndbook%20Clerical/Default.htm
Child Welfare Services Handbook: http://198.51.213.151/Policy/Hndbook%20CWS/default.htm
FYI’s: http://dcfs.co.la.ca.us/Policy/FYI/TOCFYI.HTM
Historical Counts are not Usually Jurisdictional

In the past it was common practice to include a historical count in petition filings.    The fact that a child was a previous dependent is not jurisdictional by itself.  The only time a historical count should be pled is where the Detention Report clearly shows a current nexus placing the child at substantial risk of harm.  It is important that the Detention Report presents sufficient evidence to show that the parent(s) past conduct is currently placing the child at substantial risk of harm.  For example, an appropriate count should be filed when there was a previous sustained sexual abuse count on a father who has failed to sufficiently progress in a treatment program and is currently residing with a child who is now at risk of sexual abuse.
Previous Referrals are not Jurisdictional

Previous unfounded referrals should not be used as a factual basis to file a count in a petition unless the facts presented in the Detention Report demonstrate a basis to believe the child is currently at substantial risk based on the acts that generated the initial referral or based on new information.  If a parent continues to expose a child to the same type of risk, the facts that support this should clearly be presented in the Detention Report to describe the pattern of conduct, and an appropriate count should be filed.  An example is where a parent acted appropriately to protect a child from domestic violence, but then re-exposes the child to another domestic violence incident.

If you have any questions regarding the filing of a petition with the Court, CSWs and SCSWs are encouraged to consult with their out-stationed County Counsel or IDC.
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