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	WHEN AN ADOPTION CAN FINALIZE 
AFTER TPR WAS REVERSED ON APPEAL 

ONLY BECAUSE OF  ICWA ISSUES 

The legal requirements regarding ICWA are very specific.  If these requirements are not followed to the letter of the law, a Termination of Parental Rights (TPR) can be overturned by a Court of Appeal and the matter remanded to the Juvenile Court.  The following are steps to be taken once the Department receives information that a TPR has been overturned by a Court of Appeal for ICWA issues to determine if the case can proceed to finalization.  Before proceeding to finalization after an ICWA reversal on appeal, the dependency court must set a hearing to review the new ICWA notices and, when appropriate, reinstate the order terminating parental rights. Nothing can be done regarding proceeding to finalization until the court reinstates the order terminating parental rights.

1. Verify that Juvenile Court ordered the Termination of Parental Rights be reinstated and the date of that order.  This date is important because there are appellate timelines that must be followed and they vary depending on who made the order: a Judge, Referee or Commissioner.  

2. Use the following guidelines to verify that the appellate period has been exhausted:

a. If the reinstatement of TPR order was made by a Judge (see top of minute order), a birth parent has 60 days from the date the Judge made the order to file an appeal.  Once that 60-day period has expired, proceed to step 3.

b. If reinstatement of TPR order was made by a Referee or Commissioner:
1) If reinstatement of TPR order occurred after 08/01/08, e-mail Sr. Legal Office Support Assistant, Julia Navarro, at jnavarro@counsel.lacounty.gov with Court number (CK#), Court Department number, and the date Termination of Parental Rights were reinstated.  Ask for the date the Findings and Orders were mailed by the court clerk to the birth parents.  A birth parent has 70 days from the date the Findings and Orders was mailed to file an appeal.  Once the 70-day period has expired, proceed to step 3.
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If you have any questions regarding this release please 


e-mail your question to:

Policy@dcfs.lacounty.gov  |


Clerical Handbook: http://lacdcfs.org/Policy/Hndbook%20Clerical/Default.htm
Child Welfare Services Handbook: http://lacdcfs.org/Policy/Hndbook%20CWS/default.htm

FYI’s: http://lacdcfs.org/Policy/FYI/TOCFYI.htm
Note:
If a clerk's certificate of mailing cannot be found, contact Sr. Deputy County Counsel - Deborah Singer-Frankes at dsingerfrankes@counsel.lacounty.gov informing her of this information. The adoption shall not be finalized.  Do not proceed to step 3.

2) If the reinstatement of TPR occurred before 08/01/08, contact Sr. Deputy County Counsel, Deborah Singer-Frankes at dsingerfrankes@counsel.lacounty.gov informing her of this information.  The adoption shall not be finalized.  Do not proceed to step 3.
3. Only after the appeal time frames described in Section 2 have expired, call the appeals clerk at (323)526-6654.  Using the Court # (CK#), ask if any new notices of appeal have been filed after the date of reinstatement of TRP.  If none have been filed, the adoption can finalize. 
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