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	CLARIFICATION REGARDING ILP ELIGIBILITY ISSUES
This FYI is being issued to address the recent filing of Welfare and Institutions Code section 388 petitions to reinstate jurisidiction solely for the purpose of requesting Independent Living Program ("ILP") services for children residing with non-relative legal guardians.  This FYI clarifies that ILP services are not available in such circumstances and that follow up ILP services are not available for children who were returned to the home of a parent at the disposition hearing.
I.
Non-related legal Guardians

By letter dated August 24, 2009, the Department of Children and Family Services ("DCFS") requested that the California Department of Social Services ("CDSS") respond to the following question::

Q.
Are children in permanent plans of legal guardianship with non-relative legal guardians entitled to ILP services when jurisdiction has been reinstated solely for the purpose of obtaining ILP services?
A.
By letter dated January 5, 2010, the California Department of Social Services ("CDSS") clarified that State Regulation Manual of Policies and Procedures (MPP) 31-525.31 was never intended to confer eligibility for ILP services for children who are residing with a non-relative legal guardian where jurisdiction is reinstated solely for the purpose of establishing eligibility for ILP services.  In addition, CDSS has clarified that once a legal guardianship with a non-relative legal guardian is established, a child is not eligible for ILP services if the sole purpose of keeping the case open is to retain eligibility for ILP services.  The reason for keeping the case open must be independent of the need for ILP services.  Continuing jurisdiction or reinstating jurisdiction without a resumption of court and county responsibilities is missing an essential element of the federal definition of foster care, that the child be in the care and custody of the county social worker (45 Code of Federal Regulations 1355.20).  Federal law defines the purpose of the ILP program to provide assistance to youth likely to remain in foster care until age 18.    
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If you have any questions regarding this release please 


e-mail your question to:

Policy@dcfs.lacounty.gov  |


Clerical Handbook: http://lacdcfs.org/Policy/Hndbook%20Clerical/Default.htm 

Eligibility Handbook: http://lacdcfs.org/Policy/Hndbook%20FCE/TableofContents.htm
Child Welfare Services Handbook: http://lacdcfs.org/Policy/Hndbook%20CWS/default.htm

FYI’s: http://lacdcfs.org/Policy/FYI/TOCFYI.htm
When dependency jurisdiction is terminated after a legal guardianship is established, it is understood that the guardian will assume responsibility for training the youth to be ready for independence in the same way a biological family would.   While the legislature did create eligibility for youth placed with related legal guardians participating in the Kin Gap program, no similar legislative directive has been adopted for youth placed with non-related legal guardians."  

Therefore, CSW's shall not direct non-related legal guardians to file a WIC section 388 petition to reinstate court jurisdiction in order to access ILP services, as this is contrary to state regulations.  Similarly, CSW's should oppose any requests made in court to reinstate jurisdiction where the sole basis for the request to reinstate jurisdiction is to access ILP services.
II.
ILP FOLLOW UP SERVICES

CDSS has provided direction in correspondence dated July 23, 2009, that children are not eligible for ILP services or ILP follow-up services  when the child is returned to the home of his or her parent at the time of the Disposition hearing.  Such children have not been formally removed from the parent(s) and have been placed under a temporary detention order pending a final disposition hearing.  CDSS eligibility regulations, specifically the regulation defining foster care for purposes of the ILP program (MPP 31-002 (f) (7), presume that the eligibility requirement of 24 hour care for children placed away from a parent or guardian and for whom DCFS has placement and care responsibility and who are likely to remain in foster care until age 18, anticipates a formal removal and placement order at a disposition hearing.         

Per CDSS these children are not eligible for ILP services.  Procedural Guide 

0100-535.30, Youth Development: Services for Transition Age Youth, will be revised in the near future to reflect the recent clarification received by CDSS.
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