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	WIC 388 PETITIONS AND IMPACT ON KIN-GAP BENEFITS
The purpose of this FYI is to review the steps to be taken when a WIC 388 petition is filed on a Kin-GAP case and to clarify under what conditions the Kin-GAP payment may continue or be terminated.
California law requires that Kin-GAP payments continue after the filing of a 388 petition unless and until the juvenile court, after holding a hearing, orders the child removed from the home of the guardian, terminates the guardianship or maintains dependency jurisdiction after the court concludes the hearing on the 388 petition.  Further, Region IX of the Administration for Children and Families has clarified that the Federal Financial Participation (FFP) in a Kin-GAP payment continues unless there is an interruption of the guardian's care, custody and control of the youth.  Therefore, FFP continues unless any of the following juvenile court actions occur:
· The placement and care responsibility is transferred from the guardian to the county.
· The court orders that the child be removed from the guardian's home.
· After the conclusion of the 388 hearing dependency jurisdiction is maintained.
· The guardianship is terminated.
DCFS 280, Technical Assistance Action Request

has been revised to include the following in the KinGAP section:
 FORMCHECKBOX 
Terminate KinGAP placement episode in the Non-CWD module


Due to the attached court order regarding a WIC 388 Petition on: Date: 


 FORMCHECKBOX 
  Placement and care were transferred from the guardian to DCFS
 FORMCHECKBOX 
  Dependency jurisdiction maintained 

















after conclusion of 388 hearing


 FORMCHECKBOX 
  Removal of the child from the home of the guardian



 FORMCHECKBOX 
  Guardianship terminated
CWS/CMS

Assignment
· KinGAP/Non-CWD module (highlighted pink upper left side of ID page states Non-CWD Case Inf.)
· Revenue Enhancement – Primary Assignment

· DI or Case-Carrying CSW - Secondary Assignment to write the report.
· Foster Care module (after KinGAP/Non-CWD module is terminated due to one of the four reasons above).
· CSW – Primary Assignment
Closure of KinGAP and Re-Opening of Foster Care Services

· The case must NOT be closed on the KinGAP/Non-CWD module until notification following the WIC 388 hearing.

· The Foster Care Services case must NOT be opened on CWS/CMS until the day following the closing of the KinGAP/Non-CWD module in order to avoid accidental reopening of the KinGAP case.

Steps To Be Taken When A WIC 388 Petition Is Filed On A Kin-GAP Case
When a WIC 388 petition is filed/received by the Juvenile Court Clerk (JCC) the petition is reviewed by the court.  If the court decides to schedule a hearing (must be held within 30 days after the petition is filed) then the following occurs:
Juvenile Court Clerk:

1. Notifies DCFS Juvenile Court Services (JCS) of the court's order to prepare a WIC 388 Response Report.
DCFS Juvenile Court Services:

1. Notifies the appropriate regional office DI SCSW per existing policy.

DCFS Regional DI SCSW:
1. Searches CWS/CMS for the case.  If it is a KinGAP/Non-CWD case (pink or green highlight on child's name) (s)he contacts the appropriate KinGAP Unit Eligibility Supervisor (KinGAP Unit) and requests that the:
· DI CSW be given Secondary Assignment for writing the WIC 388 Response Report.
· KinGAP Unit not close the KinGAP/Non-CWD case until notified after the WIC 388 hearing.

2. Provides the following instructions to the WIC 388 Response Report writer:

· The WIC 388 Response Report must be created in the KinGAP/Non-CWD module NOT the Foster Care module.

· The WIC 388 Response Report is to be written per existing policy.  NOTE:  If the WIC 388 Petition is requesting that the permanent plan be changed from KinGAP to adoption, DCFS should recommend that the WIC 388 not be granted by the court until DCFS is ready to do adoptive placement.  This will help maintain KinGAP funding until AAP funding starts.
3. Notifies the KinGAP Unit of the WIC 388 court decision and, if terminating KinGAP, completes and submits the DCFS 280.  The DCFS 280 must indicate the reason for the termination and a copy of the Minuter Order is to be attached.
· Notifies the KinGAP Unit to end the DI CSW's Secondary Assignment and takes all additional steps as outlined in existing policy.

Links to the following policies are provided for reference.  These policies will be revised, per the above, as appropriate:

0100-520.35, Kinship Guardianship Assistance Payment (Kin-GAP) Program
0100-520.36, Resuming Services for Families Receiving Kin-GAP
0300-301.05, Filing Petitions

0300-503.41, WIC 388 Petitions: Response Reports
1000-501.30, Dependency Investigator (DI) Assignment Criteria
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If you have any questions regarding this release please 


e-mail your question to:

Policy@dcfs.lacounty.gov  |
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