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LEGAL GUARDIANSHIP AND ACHIEVING PERMANENCY

Legal guardianship is a permanent plan for our children when family reunification is not achieved, and the most permanent plan, adoption, is not feasible or appropriate.  A legal guardian is assessed as, among other things, able to exercise proper care and control of the child, willing to accept legal and financial responsibility for the child; and has the commitment, willingness, and ability to raise the child.  Consistent with this assessment, the general expectation is that a family will exit the court and child welfare systems when legal guardianship is granted, affording children and families a sense of permanency and normalcy.

It has come to our attention that we have many relative and non-relative legal guardianship cases that remain open with continued court jurisdiction. For these families, the Court and Department continue to remain involved in their lives depriving them of a sense of permanency and normalcy.

Staff should utilize Procedural Guides Concurrent Planning and the Concurrent Planning Assessment (0080-
507.20) and Kinship Guardianship Assistance Payment Program (0100-520.35) and form DCFS 5620, Comparison of Legal and Financial Benefits, Adoption, Legal Guardianship, Fit & Willing Relative and Another Planned Permanent Living to provide families with accurate and comprehensive information regarding the different permanency options. This allows families to make informed decisions that result in the most appropriate recommendations to the court.

Note the following reminders:

 	The Kin-GAP eligibility criteria explains the expanded definition of "relative" (referred to as fictive kin) for purposes of Federal Kin-GAP funding which includes an approved Non-Related Extended Family Member (NREFM), an Indian Custodian or child's tribal member, or a foster parent who meets certain criteria.
 	Non-related legal guardians can qualify as fictive kin/relatives only when entering Kin-GAP program and must have been eligible for six consecutive months of federal funding prior to the termination of court jurisdiction. The SOC 369 and SOC 369A forms must be signed prior to court granting guardianship to avoid losing federal funding eligibility.  Revenue Enhancement will need the original forms to process Kin-GAP.
 	Staff should consult with Revenue Enhancement’s Kin-GAP Manager/section regarding eligibility criteria prior to recommending Kin-GAP to the court.
 	With very few exceptions, eligible legal guardianship cases should be closed with Kin-GAP in place, in lieu of becoming non-court Non-Related Legal Guardianship cases (NRLG).

If a prospective legal guardian expresses a desire to keep their case open, staff should inquire regarding their reasons and explore solutions to address their concerns.  In some situations, a prospective legal guardian may need more time before assuming the responsibilities of a legal guardian requiring that a recommendation of legal guardianship to the court be postponed.  Court reports must specifically document reasonable efforts already completed and those planned by the Child and Family Team to address the barriers to permanency and a projected timeline for the caregiver to assume guardianship and the family to exit the court and child welfare systems.

The following practice enhancements are effective immediately to ensure that the cited reasons for
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recommendations to the court and corresponding remedies have been fully reviewed and explored:

 	Approvals on the Court Report document by the Assistant Regional Administrator and the Regional Administrator of the Children’s Social Worker writing the court report, and by the Resource Family Support and Permanency Division’s ARA on the Concurrent Planning Assessment, when recommending to the court a new legal guardianship with continued court jurisdiction.
 	Approvals on the Judicial Review Court Report document by the Assistant Regional Administrator and the Regional Administrator of the Children’s Social Worker writing the court report, and by the Resource Family Support and Permanency Division’s Assistant Regional Administrator on the Concurrent Planning Assessment, when recommending to the court continued court jurisdiction for an existing legal guardianship.
 	Approval on the Concurrent Planning Assessment by the Resource Family Support and Permanency Division when recommending legal guardianship with a non-relative. Please refer to the attached Approval Matrix.

Impacted Procedural Guides will be revised to reflect the above change.
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Approvals Required for Permanent Plans for Children

	Legal Permanent Plans
	SCSW
	ARA, RA or Division Chief

	Reunification
	Approval required
	

	Adoption with a Relative
	Approval required
	

	Kin-Gap/ Legal
Guardianship with a
Relative
	Approval required
	

	Kin-Gap Legal
Guardianship (LG) with a Relative or Fictive Kin/Relative with open court jurisdiction
	Approval required
		Regional ARA & RA
approval required for court report and the Concurrent Planning Assessment (CPA)

	Resource Family Support and Permanency Division ARA approval required for the CPA

	Adoption with Non-
Relative
	Approval required
	

	Legal Guardianship with
Non-Relative
	Approval required
		Regional ARA & RA
approval required for court report

	Resource Family Support & Permanency Division ARA approval required for the CPA
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	Prior to making any of the below recommendations, every effort shall be made to achieve adoption or legal guardianship.

	Legally Permanent Plans
	SCSW
	ARA, RA or Division Chief

	Fit and Willing Relative (Permanency option for all youth)
		Approval required
for court report and
CPA.
		Regional ARA & RA
approval required for court report and the CPA

 Resource Family Support and Permanency Division ARA approval required for the CPA

	Another Planned
Permanent Living
Arrangement (APPLA)
(Can only be used for youth age 16 and older and
NMDs)
		Approval required
for court report and
CPA.
		Regional ARA & RA
approval
required for court report and CPA

	Resource Family Support and Permanency Division ARA approval required for the CPA
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