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DEPARTMENTAL VALUES

This policy supports the Department’s efforts to ensure the safety of DCFS supervised youth by providing guidelines for Eligibility Workers in meeting Federal and State compliance standards.

WHAT CASES ARE AFFECTED

The Procedural Guide is applicable to all new and existing cases.

OPERATIONAL IMPACT

Financial participation programs are structured from the United States Code.  Regulations and laws for the federal financial participation under an approved state plan are part of the Social Security Act and provide the basis for programs available to dependent children.

Quoted from United States Code is the authorization of appropriations: “For the purpose of encouraging the care of dependent children in their own homes or in the homes of relatives by enabling each State to furnish financial assistance and rehabilitation and other services, as far as practicable under the conditions in such State, to needy dependent children and the parents or relatives with whom they are living to help maintain and strengthen family life and to help such parents or relatives to attain or retain capability for the maximum self-support and personal independence consistent with the maintenance of continuing parental care and protection, there is hereby authorized to be appropriated for each fiscal year a sum sufficient to carry out the purposes of this part.  The sums made available under this section shall be used by making payments to States which have submitted, and had approved by the Secretary, State plans for aid and services to needy families with children.”

A. TITLE IV-A EMERGENCY ASSISTANCE PROGRAM
Emergency Assistance (EA) is a federally funded program under Title IV-A of the Social Security Act.  The program will provide funding for assistance that can be offered to families in crisis.  The EA program is designed to provide emergency assistance for the purpose of preserving the family through family-based, child-focused services.

EA allows for federal and state funds to match state and county funds for the cost of emergency shelter care and federally ineligible foster care.  Counties should continue to use Title IV-E, federal Aid to Families with Dependent Children - Foster Care (AFDC-FC), in those situations where cases are eligible for foster care that could be funded under either source.

The following federal eligibility criteria must be met before a family (child) can be determined eligible for assistance.

1. An emergency must exist within the family.   In the amendment to California’s Title IV-A State Plan an emergency is defined as “...a child is at risk of abuse, neglect, abandonment or exploitation.”

2. The child is living with, or within the past six months has lived with a specified, by federal regulations, relative. 

3. The family has not been authorized for assistance during the previous twelve months in California.

4. The total family (child) income cannot exceed 200% of California’s median family income, as certified by the applicant.  This amount will be recalculated every fiscal year.

5. The emergency did not arise because an adult family member refused without good cause to accept employment or training.

Los Angeles County implemented this program in September 1993.  

B. TITLE IV-D CHILD SUPPORT ENFORCEMENT PROGRAM
In California there is a Child Support Enforcement program established for the purpose of identifying and locating absent parents, establishing paternity, and enforcing the child and spousal support obligation. The responsibility of parents to support their children continues even though a parent does not live with his or her child(ren). All parents, regardless of their age or their marital status, are responsible to the extent of their ability for the support and care of their child(ren) whether they are natural or adopted, including minor parents and children in foster care. 

Family Code Section 17552, states the State Department of Social Services, in consultation with the Department of Child Support Services, shall promulgate regulations by which the county child welfare department, in any case of separation or desertion of a parent or parents from a child that results in aid, shall determine whether it is in the best interests of the child to have the case referred to the local child support agency for child support services. In making the determination, the department shall consider the following factors as part of a good cause determination:

1. Whether the payment of support by the parent will pose a barrier to the proposed reunification, in that the payment of support will compromise the parent’s ability to meet the requirements of the parent’s reunification plan.

2. Whether the payment of support by the parent will pose a barrier to the proposed reunification in that the payment of support will compromise the parent’s current or future ability to meet the financial need of the child. 

This policy supports the Department’s efforts to reduce recidivism, for families who have or will reunify with a child(ren) who were in out-of-home care, by agreeing that money that would otherwise be spent to pay a child support debt would be better spent on meeting the child’s needs and ensuring a successful reunification with the family. A finding of good cause must yearly be re-evaluated by the Children’s Services Worker (CSW) with follow up by the Redetermination EW.

Within 30 days of an initial placement, when good cause is not found by the CSW, it is the responsibility of the Intake EW to initiate an automated Child Support Referral through use of the Integrated Financial System (IFS) to the Child Support Service Division for purpose of locating parents who are absent from their home, in establishing paternity and in obtaining the support to off-set foster care expenses.
After information concerning an AFDC-FC case has been referred to the Child Support Service Division, they will attempt to locate the absent parent(s), establish paternity and/or obtain a court order for enforcement of child support. See Procedural Guide E090-0530, Child Support Reimbursement.

C. TITLE IV-E FEDERAL PARTICIPATION

Federal participation in foster care payments must be claimed to the maximum extent possible.  Determination of federal eligibility is the responsibility of the Foster Care Eligibility Worker.  However, the federal eligibility requirements are complex.  They require coordinated effort between the placement worker and the Foster Care Eligibility Worker to exchange information, correctly determine federal status, and take actions to make the payment federal where possible.    

There are eight conditions of federal eligibility and each condition must be met in order for a child to be federally eligible.  Briefly, the eight conditions are:

1. The child must meet the general AFDC eligibility requirements of age, property, residence, citizenship, social security enumeration, and income. 
2. There must be either a court order which authorizes placement.  It can be either a detention order or a suitable placement order with the required language or a voluntary placement agreement. 
3. The court order must designate responsibility for placement and care to either the Department of Children and Family Services or the Department of Probation.

4. During the month of the petition, the child must have been receiving or eligible to receive federal public assistance as of July 16, 1996 in the home of the relative from whose custody he/she was removed.

5. The child must be placed with a non-relative or a relative other than the relative from whose custody he/she was removed.

6. The child must be placed in an approved relative home, non-related extended family member home, licensed family home, FFA or a State-licensed nonprofit group home.  He/she cannot be placed in a profit-making group home

7. The child cannot be his/her own payee.

8. The child can under certain conditions (SSI) receive federal funds con-currently.

D. STATE PARTICIPATION (AKA NON-FEDERAL)
When a child placed by the DCFS is not eligible to Title IV-E federal participation but meets all the AFDC-FC requirements, the child’s placement costs are paid from state foster care.

The child’s eligibility determination is non-federal if (s)he is:

1. Non-federal at the time of the initial eligibility determination, or

2. Her/his own payee

There is no state foster care for relative (Youakim) caregiver cases.  When a relative foster care placement is determined to be non-federal, the relative caregiver may be eligible for public assistance as a needy or non-needy payee under the CalWORKs program which is administered by the Department of Public Social Services (DPSS).

E. COUNTY FUNDS
When a child placed by the DCFS is not eligible for AFDC-FC or for Emergency Assistance (EA), the child must be aided as General Relief Ineligible (GRI) and placement costs must be paid from county funds.  GRI is not available for children placed by the Probation Department or private adoption agencies.

Children receiving GRI are not automatically eligible for Medi-Cal.  A separate application for MAO is required.

Procedures

A. FEDERAL PARTICIPATION

WHEN:  WITHIN 45 DAYS OF INITIAL PLACEMENT IN OUT-OF-HOME CARE.

Note: The eligibility determination is not complete until the Eligibility Supervisor (ES), signs the Statement of Facts Supporting Eligibility for Foster Care (FC) (FC 2). Therefore, the Eligibility Worker (EW) shall process the eligibility determination within 30 days. 

Note: The Children’s Services Worker (CSW) will notify the ES, via the DCFS 280, at the time of initial placement of a child in out-of-home care, change in the authority for placement, change in court order status, replacement, placement facility licensing status or payee.

Intake Eligibility Supervisor Responsibilities

1. Receive the DCFS 280, (TA Action Request), indicating an initial placement.
2. Review the DCFS 280 for completeness of requested information and appropriate signatures.
3. Makes an assignment of the case to an Intake EW on a rotation basis according to workload management practice and sets up secondary worker file number on CWS/CMS.

4. Delivers the packet to the assigned Eligibility Worker.

Note: Eligibility Supervisor may direct the assignment of the case and setting up of the file number on CWS/CMS to the Unit Clerk who in turn will deliver the packet to the assigned Eligibility Worker. 

Intake Eligibility Worker Responsibilities

1. Receive the DCFS 280 indicating the request to evaluate foster care eligibility for financial participation.

2. Process the evaluation for foster care eligibility by obtaining the documentation and evidence to establish that the following conditions of FEDERAL eligibility are met:

a. The child meets all the general AFDC eligibility requirements of deprivation, age, property, residence, citizenship, social security enumeration, and income. 

b. The child was removed from the custody of a parent or relative as a result of a court order or voluntary placement agreement. This must be either a Detention or Jurisdictional Dispositional Order or a Voluntary Placement Agreement giving placement and care responsibility to DCFS or the Probation Department. 

Note: Non-related legal guardianship cases are non-federal unless a dependency or wardship (Probation) order is concurrent. 

c. The federal AFDC linkage requirement must be met for the petition filing month. This requirement is met when it is determined that the child met one of the following in the month of the petition:
(1) The child lived in the home of the relative from whose custody (s)he was removed and received federal public assistance as of July 16, 1996. 
(2) The child lived in the home of the relative from whose custody (s)he was removed and would have received federal public assistance as of July 16, 1996 had an application been made. 
(3) The child lived in the home of the relative from whose custody (s)he was removed within any of the six months prior to the petition month and would have received federal public assistance as of July 16, 1996 during the petition month had s(he) still been living with that relative and had an application been made.
Note:  If factual information is not available, federal eligibility may be made available using Preponderance of Evidence Model (POEM). CalWORKs demonstrates that a child and family meet the age and residence requirements. Acceptable documentation is the MEDs inquiry or public assistance payroll. All other requirements shall be reflected on the FC 2 and FC 3 as they are related to the AFDC program in effect on July 16, 1996. 
(4) When a court orders a child removed from the custody of a parent or relative, the child can not be placed back in that home. The placement must be with another relative or a non-relative extended family member. 

(5) The child must reside in an approved relative or NREFM home or licensed family home, FFA or licensed non-profit group home.

i) The family home must be currently licensed or meet ASFA (Adoptions Safe Family Act) standards and recorded in the services case record.

(a) The relative home, NREFM home or Non-Related Legal Guardian home with ongoing jurisdiction need not be licensed but must have an approved home assessment completed by a CSW from the KinSHIP Support Division. The KinSHIP Support Division is responsible for completing the Initial and Annual Home Reassessments and determining if the home meets or continue to meet the ASFA requirements set forth in Title IV-E. 

Note: Effective January 1, 2008, CSW’s must check the child abuse and neglect registry of any state in which a prospective caregiver or any other adult in the home has resided in the past five years, if that state maintains a registry. This requirement is mandated by Public Law (PL) 109-248, known as the Adam Walsh Child Protection and Safety Act of 2006, (the Act), and signed into law on July 27, 2006. Senate Bill 703 was recently passed to bring California statute into conformity with the Act. 

Note: The timeline to obtain clearances based on information from other state registries may vary by state. Pending this information, a child may be placed in the relative/NREFM home as a temporary/emergency placement per Welfare and Institutions Code (W & IC) 309(d)(1)-(3), but the relative/NREFM home is not Title IV-E eligible until all out-of-state information is received and evaluated, and the home is assessed as meeting all approval standards. 

(6) The child is not his/her own payee.

3. Certify eligibility on the FC 2 for eligible children. Refer to the NOTE on page 6 regarding the AFDC program in effect as of July 16, 1996; or

4. Explain the reason for ineligibility on the FC 2 and on CWS/CMS case notes for ineligible children.

B. STATE (NON-FEDERAL) PARTICIPATION

1. If all the general requirements of AFDC-FC eligibility can be met but the requirements for federal participation cannot be met, the child has state, county or ineligible payment (example: Youakim Denial) participation only.

2. The child is state eligible if state participation was correctly established prior to relinquishment or if the child is his/her own payee.

Note: A relative is never eligible for state foster care funds. The relative caregiver may be eligible as a non-needy or needy payee under the CalWORKs program. 

C. COUNTY (GENERAL RELIEF INELIGIBLE-GRI) PARTICIPATION
1. When federal and/or state eligibility requirements cannot be met and the child requires suitable placement for his/her protection, the financial participation is county funds only.

2. Certify General Relief eligibility on the DCFS 151 for ineligibility to AFDC-FC.

D. REDETERMINATION

1. A redetermination of all circumstances of eligibility shall be completed at least once every twelve (12) months.  EW will ensure that the annual FC 2 is completed and verification is obtained.

2. If the parent/legal guardian is available and cooperative, (s)he must complete the SAWS 2.

3. If the parent/legal guardian is not available or is not cooperative ensure that there is timely completion of the FC 2 for the annual redetermination by the case carrying CSW.

4. Review the completed Statement of Facts Supporting Eligibility for Foster Care. The redetermination of eligibility is established when the FC 2 is completed and signed. The EW verifies and confirms continued eligibility by authorized signature. 

5. If a child’s circumstances (deprivation, authority for placement, income, property eligible facility or other circumstances) change in such a way that is necessary to review certain aspects of eligibility before the next Statement of Facts (FC 2) is due, the EW shall decide whether a new FC 2 shall be completed. If the EW decides it is necessary that the FC 2 be completed before the scheduled redetermination date, the next due date shall be adjusted accordingly. 

Note: The relinquished child’s eligibility can be federal if eligibility was correctly claimed as federal prior to the relinquishment. 

LEGAL BASIS

United States Code, Title 42, Public Health and Welfare Section Social Security Act, Section 402 -  http://uscode.house.gov/uscode-cgi/
Assembly Bill (AB) 1449, Chapter 463, Statutes of 2001 - http://www.leginfo.ca.gov/bilinfo.html
The Adoption and Safe Family Act, Assembly Bill (1695) and the California Code of Regulation, Title 22, Division 6, Chapter 9.5, Article 3 - http://www.leginfo.ca.gov/bilinfo.html
State Regulation – Division 45-201.312(b) http://www.dss.cahwnet.gov/cdssweb/PolicyandP_2316.htm
State Regulation – Division 31-503.1- http://www.dss.cahwnet.gov/cdssweb/PolicyandP_2316.htm
EAS REGULATIONS

a. The reception and application requirements of Sections 10-101 through 40-117 and 40-119 through 40-121, Sections 40-125.9 and 40-126 through 40-129, Sections 40-157 through 40-181.216, Sections 40-181.25 through 40-181.26, Sections 40-181.4 through 40-183, Sections 40-187 through 40-190 and Section 40-197.

b. The age requirements of Section 42-100.

c. Property requirements of section 42-200

d. Residence requirement of Sections 42-400 through 42-424

e. Citizenship, alienage and language fluency requirements of Sections 42-430 through 42-435

f. Responsible Relative requirements of Sections 43-100 through 43-205

g. Income requirements of Sections 44-100 through 44-133 and Section 44-207

h. Aid Payment requirements of Sections 44-300 through 44-305, Sections 44-313; Sections 44-316 and 44-317, Sections 44-319 through 44-353

i. Records requirements of Section 48-000

j. Child Support Enforcement Program requirements of Sections 82-502 through 82-520

k. Temporary Absence requirements of Section 82-812

l. The Excluded Persons requirements of Section 82-832

m. The Restricted Accounts requirements of Section 89-130

n. Methods of Periodic Determination of Eligibility Section 40-157

FORMS

DCFS 280


TA Action Request

DCFS 151
Foster Care Ineligibility/General Relief Application
FC 2
Statement of Facts Supporting Eligibility for AFDC Foster  Care (FC)

FC 3
Determination of Federal AFDC-FC Eligibility.
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