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 FORMCHECKBOX 
  New Policy Release

 FORMCHECKBOX 
  Revision Made: This is a new procedural guide resulting from passage of Assembly Bill (AB) 12, AB 212, Senate Bill (SB) 1013 and with release of All County Letter (ACL) No’s 11-61, 11-69 and 12-48.
Cancels: None - new procedural guide
DEPARTMENTAL VISION AND MISSION
This Procedural Guide supports the Department’s Vision of children thriving in safe families and supportive communities. The Mission of the Department focuses on Child Safety, Permanency and Access to effective and caring services. Both the Departmental Vision and Mission are applicable to the NMD who is establishing themselves in a community environment as they move toward life stability and independence. 

WHAT CASES ARE AFFECTED

This Procedural Guide is applicable to all new and existing referrals and cases. 

OPERATIONAL IMPACT

With passage of AB 12 and AB 212, extended benefits for non-minors living with former non-related legal guardians (NRLG) was granted up to the age of 21, however there are specific eligibility requirements that must be met, which are described in this procedural guide. 

In order to determine whether a non-minor living with a former NRLG is eligible for extended benefits, it must first be determined whether the guardianship was established in juvenile (Dependency or Delinquency) or Probate court. Guardianships established in Probate court are not eligible for extended benefits. Non-minors whose guardianship was established in juvenile court are eligible for extended benefits. 
Note: For non-minors living with a non-related legal guardian granted through Probate court, see procedural guide, E030-0510, Initial Determination for Financial Participation (starting in section “B”), E030-0520, Redetermination of AFDC-FC Eligibility and E030-1600, Initial Determination for Financial Participation Legal Guardian.

JUVENILE COURT NON-RELATED GUARDIANSHIPS
Former dependent or delinquent foster youth who are wards of a juvenile court appointed non-related legal guardianship are eligible for extended benefits (henceforth referred to as NRLG benefits). 
Pursuant to W&IC section 11405(e), beginning January 1, 2012, in order to be eligible for extended NRLG benefits, a non-minor who formerly lived with a juvenile court appointed NRLG must meet the eligibility criteria specified below:

1) Age

2) Education and employment participation conditions

3) NRLG Case Plan including the Transitional Independent Living Plan (TILP)*

4) Authority for placement (completing the Mutual Agreement, SOC 162)

5) Eligible facility

*For those youth who were not previously eligible for ILP services, the county has 60 days to complete a new TILP.

Note: The requirement is documented via the SOC 161 for this population of youth.

Age
In order to be eligible for extended NRLG benefits, a youth who was formerly the ward of a juvenile court NRLG must have been receiving the non-federal AFDC-FC benefit payment on his/her 18th birthday. In addition, the non-minor must be under the age limits specified in W&IC sections 11403 and 10103.5. With the passage of SB 1013, a youth who was receiving AFDC-FC on his/her 18th birthday is eligible to receive extended NRLG benefits until age 21. The table below explains the age requirements of non-minors re-entering care:
	Effective January 1, 2012
	Non-minors under 19 may re-enter care and remain in care until their 21st birthday

	Effective January 1, 2013
	Non-minors under 20 may re-enter care and remain in care until their 21st birthday

	Effective January 1, 2014
	Non-minors under 21 may re-enter care and remain in care until their 21st birthday


Education and Employment Participation Conditions
Refer to ACL 11-61 for these requirements.

TILP for a NRLG Non-minor

The every six-month NRLG assessment and case plan update requirements of W&IC section 11405 continue for the non-minor. The schedule of case manager and non-minor visits in the case plan continue at the once every six-month frequency. In addition, the NRLG non-minor must complete the TILP with the social worker or probation officer every six months documenting the activities to support the non-minor’s educational and employment participation goals. Upon completion of the updated TILP, the case manager completes and sends the SOC 161, Certification of Participation to the assigned Foster Care Eligibility Worker (EW). 
Authority for Placement (Mutual Agreement)
The non-minor who wishes to remain eligible for extended NRLG benefits must complete and sign the applicable sections of the Mutual Agreement for Extended Foster Care, SOC 162, prior to or within the month of attaining age 18. The Mutual Agreement provides the county with authority for placement and specifies the services that the county agency agrees to provide to the non-minor.
If the non-minor stops participating or leaves the care and support of the guardian or is otherwise ineligible for benefits and subsequently wishes to return to the guardian’s care and support, the non-minor must sign the applicable sections of the Voluntary Re-entry Agreement for Extended Foster Care, SOC 163, with the county. The SOC 163 is the document that the non-minor signs specifying his or her intention to return to the guardian’s care and support and comply with extended NRLG program requirements and eligibility conditions. The agreement provides the county with authority for placement and specifies the services that the county agency agrees to provide to the non-minor. 
The signing of the agreement (SOC 163) is an eligibility condition for a non-minor returning to the extended NRLG benefits program and documents the earliest possible beginning date of aid (BDOA). The BDOA is the day the non-minor and county sign a SOC 163 or the day the non-minor returns to the care and support of the guardian, whichever occurs later, provided all other eligibility criteria are met. No subsequent court petition is necessary or possible for this population. 

Eligible Facility

EFC placement options, including Supervised Independent Living Plan (SILP) are not available to non-minors whose NRLG was granted through juvenile court and generally must reside with their NRLG.  However, these non-minors may live in a college dorm or other setting as required to access education/employment opportunities, as long as the former guardians maintain support of the non-minors. Generally the NRLG will receive the non-minor’s EFC payment unless the non-minor can satisfy the conditions in the Eligibility and Assistance Standards Manual section 45-301.214 and be their own payee. 

Note: If the NRLG remains the payee, then he/she should sign a SAWS 2A, Rights and Responsibilities and Other Important Information so that he/she know his/her reporting responsibilities.

COUNTY RESPONSIBILITY
The county of payment and case management for the remaining and returning non-minor in receipt of extended NRLG benefits is the current county of residence of the guardian pursuant to W&IC section 11403 (f) (1). Please see the County Welfare Directors Association’s Intercounty Transfer Protocol for information on transfers of NRLG payment cases and the required documentation that must be transferred to the new county of residence. 

ELIGIBILITY DETERMINATIONS

Young adults who were formerly the ward of a juvenile court NRLG can voluntarily re-enter extended NRLG benefits program after turning 18. These youth, however, are only eligible for State/County funded extended NRLG benefits. They are not eligible to re-enter Extended Foster Care as non-minor dependents and have their court dependency jurisdiction resumed. A new eligibility determination is required to ensure that the non-minor is in an eligible placement, that the SOC 163 has been  signed and initially documents his/her participation in a qualifying activity, and that the youth was, in fact, in receipt of NRLG AFDC-FC on their 18th birthday. When determining eligibility, only the non-minor’s income, property and circumstances are to be considered without regard to the parents/legal guardians or others in the assistance unit in the home. Authority for placement is met through the signing of a SOC 163 by both the non-minor and the county.
Once completed, the SAWS 1, FC 2 NM, and a copy of the SOC 162 or 163 should be forwarded to the eligibility worker along with a completed SOC 158A in order for eligibility to be determined. These forms should be maintained in the Eligibility Worker file. 

The non-minor is responsible for completing the FC 2 NM as part of the annual redetermination of eligibility. 
Note: The $10,000 property and TILP income exemptions apply to EFC.

INDEPENDENT LIVING PLAN (ILP) SERVICES

Not all wards of a juvenile court NRLG are eligible for ILP services. Only those whose juvenile court guardianship was ordered on or after their eighth birthday are eligible for ILP Services pursuant to W&IC section 10609.45. Thus some non-minors who are approaching age 18 and elect to sign the Mutual Agreement, SOC 162, to remain eligible for NRLG benefits will not have a current TILP as their guardianship was ordered prior to attaining age eight. For these youth, the case manager will need to initiate a TILP with the non-minor at age 19. Such a youth is not eligible for ILP services, but is eligible for extended NRLG benefits which require an updated TILP every six months.
It is important to remember that the “on or after age eight” criteria only applies to eligibility to ILP services and does not affect eligibility to extended NRLG benefits. The non-minor whose guardianship is created in Juvenile Court is eligible for extended NRLG benefits at age 18 REGARDLESS of his or her age at the time juvenile court orders the guardianship. 

Procedures

This procedural guide defines two different scenarios. 
1. Extended benefits for non-minors living with former non-related legal guardians  (Granted through Probate and juvenile (Dependency and Delinquency) court), and

2. Returning non-minors who had lived with a former NRLG.

Extended benefits for non minors living with former non-related legal guardians will be with an ongoing case. Therefore the maintenance of the eligibility case will be the responsibility of the case carrying EW. 
Returning non-minors who had lived with a former NRLG will involve a new determination of eligibility; therefore the assignment of the case will go to an Intake Unit. 
Note:  As a courtesy to the CSW, on all actions requested via the DCFS 280 form, the assigned Eligibility Worker (EW) is requested to notify the Children’s Services Worker (CSW) via e-mail that the DCFS 280 was assigned to them and again at the time of assignment completion.

Note: For any placement/replacement or budgeted item that requires a DCFS 280, upon completion of the assignment the TA/EW will forward the DCFS 280 and any attached documentation to the case carrying EW (intake or redetermination) or to the Eligibility Supervisor (ES) over the unit holding the “41” case file. 

All Notices of Action (NOA) are child/NM specific and applicable to youth who were determined to be federally or State (Non-Federal) eligible. A NOA is NOT applicable if the child is GRI funded (County funds only). A NOA is completed when foster care assistance payments are granted or increased, denied, decreased, suspended, cancelled, discontinued or terminated. (A decrease shall include an overpayment adjustment and balancing). A NOA will also be sent when the County demands repayment of an overpayment or when the County takes action after the claimant has conditionally withdrawn a request for a State Hearing. Two (2) copies are sent to the caretaker, one (1) copy to the CSW and one (1) copy is retained in the child’s eligibility case. The NA Back 9, which provides appeals rights, will be attached to all NOA’s. 

All Notification Letters are child/NM specific, applicable to youth who were determined to only be eligible for GRI (County funds) to offset placement costs. The Notification Letter will be used when aid is granted or increased, denied, decreased, suspended, cancelled, discontinued or terminated.  The NA Back 9 will not be attached to Notification Letters. 

The EW who completes the action is responsible for also setting up and sending the appropriate NOA/Notification Letter unless otherwise indicated in policy. 

A. Extended benefits for non minors living with former non-related legal guardians 
Case Carrying Eligibility Worker (EW) Responsibilities

1. EW will ensure that a SOC 161 is on file by the 18th birthday of the non-minor.  The SOC 161 will indicate the eligibility criteria met by the youth. A copy will be placed in the youth’s eligibility folder. (See Procedural Guide E030-0540, Extension of Foster are Beyond Age 18, page 6, “Six-Month Certification of Extended Foster Care Participation (SOC 161)” and the “Note” on page 9 for further information.
a) With the CWS/CMS 6.7 Code Drop, effective November 17th, 2012, CSW’s are responsible for data entering the participation criteria on the Service Component page on CWS/CMS. Review instruction as described in FYI 12-39, CWS/CMS 6.7 Code Drop Summary, #3, Documenting Participation codes for AB 12 Youth to ensure the information on the SOC 161 matches the participation code in CWS/CMS. 
b) If there is a discrepancy, contact the CSW and advise them of the problem requesting correction of either the SOC 161 or the coding in CWS/CMS.

Note: Revenue Enhancement continues to track information from the SOC 161’s.  The DCFS 280 and SOC 161 are delivered to the TA/EW, who will forward the request and the SOC 161 to Revenue Enhancement, c/o Connie Weaver. A designated EW data enters the AB 12 Certification reason(s) into the Special Projects page on CWS/CMS. 

2. After confirmation of the matching information, set up a DCFS 26.1 to control for the 6-month receipt of the next SOC 161, Six Month Certification of Extended Foster Care Participation. (See page 3, “TILP for a NRLG Non-Minor” regarding the SOC 161). 
3. EW will ensure that they receive a SOC 162, Mutual Agreement for Extended Foster Care, prior to or within the month of attaining age 18. A copy will be placed in the youth’s eligibility folder. This form is only required once. 
4. Document receipt of both forms in CWS/CMS case notes, saving the information to the data base. 

5. The non-minor is required to complete an FC 2 NM as part of the annual redetermination of eligibility. EW will control for receipt of the FC 2 NM in the same way as they control for receipt of the yearly FC 2. 

6. Complete all other case maintenance tasks associated with Procedural Guide E030-0520, Redetermination of AFDC-FC Eligibility.

B. RETURNING NON-MINORS WHO HAD LIVED WITH A FORMER NRLG

Returning Non-Minor who had previously lived with a NRLG will require a new determination of eligibility; therefore this will be a new Intake assignment. 
Technical Assistant Unit 
1. (TA/ES must first determine whether the former guardianship was granted through Probate Court or Dependency Court. If granted through Probate Court, ES will return the assignment to the CSW explaining that the youth is not eligible for Extended NRLG benefits.)
2. Unit Clerk or Technical Assistant Eligibility Supervisor (TA/ES) receives the following forms which are forwarded to the assigned TA/EW for completion of assignment. 

a) DCFS 280, Technical Assistant Action Request

b) SAWS 1, Application for Case Aid, Food Stamps, and/or Medi-Cal/e4-County Medical Services program (CMSP)
c) FC 2 NM, Statement of Facts Supporting Eligibility for AFDC-Extended Foster Care (EFC)

d) SOC 158A, Foster Child’s Data Record and AFDC-FC Certification

e) SOC 163, Voluntary Re-entry Agreement for Extended Foster Care

f) EA 1, Emergency Assistance Application

3. Log the Intake into the Workload Management Log.
4. Review the Intake Packet documentation and determine if all mandatory information and signatures are provided, authorizing the approved placement selection (home of former NRLG). 

a. If the mandatory signatures are not in place or the information is not complete, return the intake packet to the requesting CSW for correction. 

i. Flag the Workload Management Log to indicate that the Intake Packet has been returned for correction. 

ii. Check with the CSW/SCSW after 5 days if the corrected Intake Packet has not been returned as the assignment may have been cancelled. 

5. Upon receipt of an accurate Intake Packet set up a non-paid placement. Youth may only be set up in the home of the former NRLG. Payment will be set up on the system once the Intake EW determines that the youth is eligible for extended NRLG benefits.
6. TA/EW will pay particular attention to the aid code by reviewing other systems, in addition to CWS/CMS to ensure that the aid code and placement information is consistent across all systems.  
7. A referral will be sent to the Centralized Medi-Cal Unit to re-open or correct the MEDS system with updated information. 

8. Complete case notes, indicating the actions taken in the case. 

9. Forward the DCFS 280 and any attached documentation to the Intake ES.

10. Follow current procedures with regard to updating the Workload Management Log.

Intake Eligibility Supervisor (ES) Responsibilities

1. Receive the Intake Packet from the TA/EW Unit.

2. Unit Clerk/ES will forward the DCFS 280 and accompanying documentation to the assigned Intake EW.

Intake EW Responsibilities

1. Receive the intake packet from the Unit Clerk/ES.
2. Review the documentation and the case on CWS/CMS and MEDS to ensure that all data entered is correct, including non-paid placement, aid code and special projects page information. 

a. If there is error, follow departmental processes for returning or correction of error. 

3. Review the AB 12 Certification reason code on CWS/CMS (set up by the CSW) and in the Special Projects page (set up by the designated Revenue Enhancement EW) and compare the information to the SOC 161 to ensure they are the same. If not, contact the CSW requesting either a correction on CWS/CMS or on the SOC 161.  
4. Request the closed case from storage to obtain a copy of the birth certificate, the Social Security Card and prior information regarding the previous episode and the jurisdictional termination. This information is required on the FC2 NM.

5. Complete an initial determination of eligibility (following the general rules of eligibility but taking into account that income, resources and circumstances are based on the youth and not the parent or former legal guardian - see page 4 under “Eligibility Determination”).

a. Determine if the youth had been receiving non-federal AFDC-FC benefits on his/her 18th birthday. If not then the youth is not eligible for extended NRLG benefits. (See page 2, “Age” for further information)

b. Ensure the youth meets the age requirements as defined on page 2 and 3. If not then the youth is not eligible for extended NRLG benefits.

6. The youth must meet the education and employment participation conditions as defined in ACL 11-61, page 3, and indicated on the SOC 161
7. Voluntarily returning youth who were formerly a NRLG case are only eligible for State/County funded extended NRLG benefits. They are not eligible to re-enter Extended Foster Care as non-minor dependents and have their court dependency jurisdiction resumed. (See page 4 under “Eligibility Determinations” for further information. 

8. Complete the verification on the FC2 NM and FC 3.  

Reminder: A child support referral is not required for any NM over age 19 per ACL 11-61.
9. Ensure mandatory information, date and EW signature is on all documentation.

10. Set up a six-month control (DCFS 26-1) for the next certification period. This will be six-months from the TILP date as indicated on the SOC 161.
11. Document all actions taken on the case in CWS/CMS case notes, saving information to the database.
12. File all documentation in the eligibility case on the left side of the income Maintenance Folder. 

13. Forward the case to the ES for review and transfer to a Redetermination Unit. 

Intake ES Responsibilities
1. Review the physical case and the case on CWS/CMS to ensure that the information is correct and that the Intake EW was correct in their initial determination of eligibility. 

a. If the case has incorrect or missing information or signature(s), return to the Intake EW for correction. 

2. When you receive an intact case, and find that the initial determination of eligibility was correct and complete take the following action:

a. Review the placement and payment information on CWS/CMS,

b. Approve the budgeting on the Ongoing page,

c. Sign the FC2 NM and any other documentation that requires signature. 

3. Forward the case to the Unit Clerk for transfer out to a Redetermination Unit. 
OVERVIEW OF STATUTES/REGULATIONS

LINKS

Online California Code of Regulations, Title 22, Divisions 2, 6, and 12 - http://www.dss.cahwnet.gov/ord/CDSSManual_240.htm
http://www.dss.cahwnet.gov/lettersnotices/default.htm
http://caselaw.lp.findlaw.com/cacodes/hsc.html
All County Letters
ACL 11-61

Extended Foster Care (EFC)

ACL 11-69

Extension of Foster Care Beyond Age 18: Part One

ACL 11-77

Extension of Foster Care Beyond Age 18: Part Two (Placement)

ACL 12-12

Re-Entry into Extended Foster Care (EFC)
RELATED POLICIES

E030-0510

Initial Determination for Financial Participation
E030-0520

Redetermination of AFDC-FC Eligibility
E030-0540

Extension of Foster Care Beyond Age 18

E030-0542

Re-Entry Into Extended Foster Care (EFC)
E030-1600

Initial Determination for Financial Participation Legal Guardian

E080-0580

Medi-Cal Benefits

FORM(S) REQUIRED
DCFS 280

Technical Assistant Action Request
EA 1
Emergency Assistance Application
FC 2 NM
Statement of Facts Supporting Eligibility for AFDC-Extended Foster Care (EFC)

SAWS I
Application for Case Aid, Food Stamps, and/or Medi-Cal/34-County Medical Services program (CMSP)

SOC 155B

Voluntary Placement Agreement - Placement Request

SOC 158A

Foster Child’s Data Record and AFDC-FC Certification

SOC 161

Six-Month Certification of Extended Foster Care Participation

SOC 162

Mutual Agreement for Extended Foster Care

SOC 163

Voluntary Re-Entry Agreement for Extended Foster Care
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