E080-0570
INITIAL DETERMINATION FOR FINANCIAL PARTICIPATION
LEGAL GUARDIAN
Date Issued: 11/06/09
 FORMCHECKBOX 

New Policy Release

 FORMCHECKBOX 

Revision of Existing E030-1600, Initial Determination for Financial 
Participation Legal Guardian, dated 06/22/09

Revision Made: Policy references were included to provide further information regarding Interstate Compact on the Placement of Children (ICPC). 
Cancels: E080-0570, Initial Determination for Financial Participation Legal Guardian dated 06/22/09
DEPARTMENTAL VALUES

This Procedural Guide supports the Department’s efforts to establish, in a timely manner, permanency for children, thereby also ensuring their safety and well-being. 
WHAT CASES ARE AFFECTED

This Procedural Guide is applicable to all new and existing referrals and cases. 

OPERATIONAL IMPACT

Legal Guardian means the individual appointed permanent or temporary guardian of the person or of the person and estate of a child by a California Court pursuant to Probate Code Section 1514 or 2250, or Section 1140 is guardianship was established prior to January 1, 1984; or Welfare and Institutions Code Section 360 or 366.25(e).

A guardian may be related or unrelated to the child. (If related, refer to Procedural Guide E050-0510, Kin-GAP for instruction and policy). 
Generally speaking unless terminated by court order, a guardianship ends when the child turns 18, is adopted, marries or legally becomes emancipated. The exception is when a child is still attending high school or in an equivalent program and is expected to graduate or attain their GED before the age of 19. This exception requires that, prior to the child’s 18th birthday, a SOC 155B must be completed. A copy is placed in the Income Maintenance Folder. (For additional information see the CWS Services Policy, 0100-535.40, “Continuation of AFDC-FC Payments for Non-Court Dependent Youth Age 18 or Over Residing in an Unrelated Home or in the Home of a Kin-GAP Guardian”)

Each state has its own guardianship regulations. If the child moves to another state, California will stop making foster care payments. In addition, the other state is not required to offer the same assistance. (For further information regarding children placed outside of California, see Procedural Guides E080-0560, Interstate Compact on the Placement of Children (ICPC) and E090-0590, Foster Care Placement/Replacement.) 
If the child’s guardian moves to another County, but remains within California, and there is no ongoing dependency in Los Angeles County, the case will be referred to the Inter-County Transfer Unit as the county with financial responsibility is the county of residence. 
Note: All actions taken on a child’s case must be documented in the CWS/CMS Case Notes. 

Note: Non-related legal guardianship cases are non-federal unless a dependency or wardship (Probation) order is concurrent. 

Note: On all actions requested via the DCFS 280 form, the assigned Eligibility Worker (EW) must notify the Children’s Services Worker (CSW) via e-mail that the DCFS 280 was assigned to them and must also notify the CSW once the requested action is completed.

Procedures

A. WHEN:
A RELATIVE BECOMES A LEGAL GUARDIAN ON AN 



APPROVED RELATIVE FOSTER CARE CASE

Intake Eligibility Supervisor Responsibilities

1. Receive a faxed or original DCFS 280 from the Technical Assistant Eligibility Supervisor (TA/ES) indicating that a relative receiving foster care  has obtained legal guardianship.

2. Review the DCFS 280 to ensure all information is contained in the request and that appropriate signatures are attached.

a) If information is incomplete or signatures are missing, return the DCFS 280 and any attached documents to the requesting CSW/SCSW.

b) If all the information and signature are present, or at the time that it is returned with the correct information, assign the task to an EW. 

c) Open up the CWS/CMS application and assign the Intake EW file number on the assignment page, following existing procedures. 

3. Update information in the Intake Log to show the assignment and the date of assignment. Set up a follow up control for 30 days. 

4. Forward the DCFS 280 and accompanying documents to the assigned EW.

Intake Eligibility Worker Responsibilities

1. Receive the DCFS 280 and accompanying documents requesting foster care for a Relative Legal Guardian. 
2. Review the DCFS 280 and accompanying documentation to ensure all information is present with applicable signatures.
3. If jurisdiction was terminated and Kin-GAP was granted, see Procedural Guide E050-0510, Kin-GAP and take appropriate steps.
4. If the Dependency Court Order remains, this means that an initial determination for eligibility has already been completed. The eligibility determination remains the same; the child is in an ongoing paid placement and this assignment will be referred to the Redetermination Worker assigned on the child’s case. 
a)  Access the CWS/CMS application. Open the existing case. 
b) Open case to the assignment page and determine who the Redetermination Worker is.

c) Send an e-mail to the Redetermination EW/ES, followed up by faxing the DCFS 280 to them for processing.

d) Document your action in the CWS/CMS case notes.

e) Save to the Database.

f) Refer the DCFS 280 back to the ES.

Intake Eligibility Supervisor Responsibilities
1. Access the CWS/CMS application. Open the existing case.

2. Review the CWS/CMS case and packet to ensure all information and actions were correct.

3. If correct, go to the Assignment Page and end date the file number of the Intake Eligibility Worker. 

4. Save to the database.

5. Indicate on the Intake Log the disposition of the case, showing it as referred to the Redetermination EW.
6. Prepare the DCFS 280 and accompanying documentation for sending to the Redetermination ES.

7. Give the packet to the Unit Clerk to send out.

Redetermination Eligibility Worker

1. Receive either the original or faxed DCFS 280 from either the Intake Eligibility Supervisor or the Redetermination Eligibility Supervisor over the unit. 
2. Open the existing placement notebook. Select the “update” feature. Record the placement relationship to the caregiver as related legal guardian.

a) Request CWS pending approval for the placement. 

b) Annotate actions taken on the child’s case in the CWS/CMS Case Notes. 

c) Select “Save to Database” from the File Menu. 

d) File the DCFS 280 and accompanying documentation in the Income Maintenance Folder. 

e) Send an e-mail to the CSW, advising him/her that the assignment has been completed. 

B. WHEN: A RELATIVE IS GRANTED LEGAL GUARDIANSHIP - Guardianship is granted through Probate Court
Intake Eligibility Supervisor Responsibility

1. Receive a faxed or original DCFS 280 from the Technical Assistant Eligibility Supervisor (TA/ES) indicating that a Related Legal Guardian has obtained legal guardianship through Probate Court and has requested foster care. 

2. Reviews the DCFS 280 to ensure all information is contained in the request and that appropriate signatures are attached.

a) If information is incomplete or signatures are missing, return the DCFS 280 and any attached documents to the requesting CSW/SCSW.

b) If all the information and signature are present, or at the time that it is returned with the correct information, assign the task to an EW. 

3. Update information in the Intake Log to show the assignment and the date of assignment. Set up a follow up control for 30 days. 

4. Forward the DCFS 280 and accompanying documents to the assigned EW.

Intake Eligibility Worker Responsibilities

1. Receive the DCFS 280 and accompanying documents requesting foster care for a Relative Legal Guardian. Guardianship was granted through the Probate Court. 
2. Review the DCFS 280 and accompanying documentation to ensure all information is present with applicable signatures.
3. Contact the Relative Legal Guardian to confirm the relationship to the child (see note on what is a relative) or if the child has been relinquished from his/her parent(s). 
Note: Relative means an adult who is related to the child by blood, adoption or affinity within the fifth degree of kinship, including stepparents, stepsiblings, and all relatives whose status is preceded by the words “great, “great-great” or “grand” or spouse of any of these persons, even if the marriage was terminated by death or dissolution. 
a) If a Non-Related Legal Guardian, go to section “B”.
b) If the child has been relinquished from his/her parent(s) than go to section “B” as the relative is no longer viewed as a “relative”, therefore is now viewed as a Non-Related Legal Guardian. (see note below)
Note: California-DSS-Manual-EAS Section 45-101 (f) (1) Former relative means a person related to the child by birth or adoption by virtue of being one of those persons listed in Section 45-1010(4) (1) (A) when legal rights to the child are terminated by the filing of a relinquishment with the Department or by court action. 

(R) (1) (B) For AFDC-FC purposes, when a parent’s rights to a child are terminated by the filing of a relinquishment with the Department or by court action, that parent and his or her relatives are no longer considered to be the child’s relatives. 

(2) Relinquished Child means a child who has been given up for adoption by one or both parents to a licensed public or private adoption agency or to a district adoptions office of the department.

(t) (1) Termination of parental rights and responsibilities with respect to a child as the result of an order of the court issued under Family Code Section 7800 et. Seq., Family Code Section 7660 et. Seq., or Welfare and Institutions Code Section 366.26.

c) If the legal guardian is related to the child: 
i) At the initial placement, a related legal guardian is not eligible to foster care.

ii) Access CWS/CMS and open the existing case. Record on the AFDC-FC page of the case information notebook, the child’s ineligibility to AFDC-FC.

iii) Ensure the aid code has been set up as a “41” and confirm that foster care payment has not started. 
iv) Detail in the CWS/CMS case notes the reason for denial and that a Notice of Action is sent to the relative guardian. 

v) Save to the CWS/CMS database.

vi) Complete the Notice of Action (NOA 290) explaining the denial of foster care and provide information for the CalWORKs office nearest to the related guardian’s residence. The related legal guardian may be eligible to CalWORKs. CalWORKs is administered by the Department of Public Social Services (DPSS). Include with the Notice of Action the following:

· SAWS I, dated back to the date that the child was first placed in out-of-home placement;
· Copy of birth certificate or abstract if in the case;

· Copy of Social Security Card if in the case.
Note: All Notices of Action are child specific. A Notice of Action is completed when aid is granted or increased, denied, decreased, suspended, cancelled, discontinued or terminated. (A decrease shall include an overpayment adjustment and balancing). 

vii) E-mail the CSW/SCSW advising them that a Notice of Action was sent to the related legal guardian. 
d) Return the case to the ES for review.

Intake Eligibility Supervisor Responsibilities

1. Review the case to ensure there are no errors, returning it to the EW for correction if necessary. 

2. Set up a “41” case file in the assignment page of CWS/CMS and end date the assignment file number of the EW.

3. Save to the CWS/CMS database.

4. Case will be stored in the “41” file for a period not to exceed 9 months after which, if case remains in non-paid status, it will be sent to the Glendora Library for storage at the GRM facility. 
C. WHEN: NON-RELATED LEGAL GUARDIAN. WITHIN 45 DAYS OF THE INITIAL APPLICATION FOR FOSTER CARE
Note: The eligibility determination is not complete until the Eligibility Supervisor (ES) signs the FC 2 (Statement of Facts for Foster Care). Therefore, the EW shall process the eligibility determination within 30 days. 

Note: After guardianship is granted through the Probate Court, the non-related legal guardian initiates the application for foster care through the Child Protection Hotline. It is then assigned to a Children’s Services Worker who will complete the DCFS 280, requesting the eligibility determination. When granted through the Children’s Dependency Court, a DCFS 280 will be initiated by the CSW to change the case from a foster home to a guardian home ensuring that foster care payment continues without interruption.
Note: The non-related legal guardian initiates the application for foster care through the Child Protection Hotline, however the department has dedicated a phone number for Non-Related Legal Guardians who received guardianship through Probate Court to assist them with this process.  This number is (213) 639-4352. 
Intake Eligibility Supervisor Responsibilities

1. Receive a faxed or original DCFS 280 from the Technical Assistant Eligibility Supervisor (TA/ES) indicating that a Non-Related Legal Guardian has requested foster care. 
2. Review the DCFS 280 to ensure all information is contained in the request and that appropriate signatures are attached.

a) If information is incomplete or signatures are missing, return the DCFS 280 and any attached documents to the requesting CSW/SCSW.

b) If all the information and signature are present, or at the time that it is returned with the correct information, assign the task to an EW. 

3. Update information in the Intake Log to show the assignment and the date of assignment. Set up a follow up control for 30 days. 
4. Forward the DCFS 280 and accompanying documents to the assigned EW.

Intake Eligibility Worker Responsibilities
1. Receive a request for an initial foster care eligibility determination (DCFS 280) for a non-related legal guardian. A child living with a non-related legal guardian shall be eligible for foster care provided all the following are met. 

2. Receive and review the DCFS 280 to ensure mandatory fields are completed and the form has appropriate signature authorization.

3. If form is missing information and/or signatures the DCFS 280 is referred to the ES (see 2 (a) above).
4. If the DCFS 280 is accurate with appropriate signatures, EW will take the following actions:

a. Via e-mail, advise the CSW that you have received an assignment to determine eligibility for the child.
b. Access the CWS/CMS application and determine if there is an existing case; 

i) If the case has not been opened on CWS/CMS, EW will contact the CSW requesting assistance to open the case. 

c. Contact the non-related legal guardian for a scheduled interview appointment. The child must meet all general requirements and the non-related legal guardian must cooperate with the county welfare department. If the non-related legal guardian does not cooperate, foster care shall not be paid. 
d. Conduct the interview and have the non-related legal guardian complete the FC 2. 

e. Ensure that you receive a copy of the court granted Legal Guardianship documents for the Income Maintenance folder. 

f. Follow the procedures for determining eligibility on Procedural Guide E030-0510, Initial Determination for Financial Participation.

g. Review the aid code; whenever guardianship is granted through probate court, the aid code will reflect State financial participation.

h. Access the CWS/CMS application and open the existing case. 

i) Record the eligibility determination;

ii) Set up the placement and ongoing budget;

iii)  Ensure the “40” aid code reflects back to the date of the granting of guardianship on the ID Num page.

iv) Record the relationship to the caregiver in the placement notebook, ID page. 

v) Document all the activities and findings in the CWS/CMS case notes.

i. Complete and sign the Intake Check List.

j. Refer the completed case back to the ES for review and approval. 

Intake Eligibility Supervisor Responsibilities

1. Access the CWS/CMS child’s case and complete the following:

a. Review the case to ensure timely and accurate actions; 
b. Set up the AFDC-FC page to reflect the date that eligibility was determined;

c. Set up the Library file number per existing procedures; 
d. Save the information and changes to the CWS/CMS data base.

2. Review, sign and date the FC 2.

3. Review, sign and date the Intake Check List certifying that all information is complete and accurate.

4. Update the Intake Log.

a. Forward the case to the Unit Clerk to prepare for re-assignment to a Redetermination Worker. (End dating the Intake Eligibility Worker is completed by the transfer desk).

OVERVIEW OF STATUTES/REGULATIONS

California–DSS–Manual-EAS 40-181.51, 40-187 through 40-190, 45-203.21, 45-203.312, 45-203.332(a)(b), 45-302.411, 45-203.51, 45-203.6, 45-301.213, 45.302.24, 45.302.3, 45.302.42.
LINKS

Department of Social Services

http://www.cdss.ca.gov/cdssweb/
RELATED POLICIES

E030-0510

Initial Determination for Financial Participation

E080-0560

Interstate Compact on the Placement of Children (ICPC)

E090-0590

Foster Care Placement/Replacement
FORM(S) REQUIRED

DCFS 280

Technical Assistant Action Request
E080-0570 Initial Determination for Financial Participation Legal Guardian, dated 11/06/09 
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