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DEPARTMENTAL VALUES

This policy supports the Department’s efforts to ensure child safety, and supports timely legal permanency with family reunification being the first preference followed by adoption and legal guardianship.  The use of Voluntary Placement Services is a valuable tool to promote child safety without court involvement.

WHAT CASES ARE AFFECTED

This Procedural Guide is applicable to all new and existing referrals and cases.

OPERATIONAL IMPACT

Voluntary Placement is the foster care placement of a child after the parent(s) or guardian(s) of the child (ren) has requested the assistance of the Department of Children and Family Services (DCFS) and signed a voluntary placement agreement.  During the period of time allowed for voluntary placement, the child is entitled to receive Aid to Families of Dependent Children – Foster Care (AFDC-FC), for a period that cannot exceed more than 180 days. 
The Voluntary Placement Agreement – Placement Request (SOC 155) must be signed by the parent(s)/legal guardian(s) and DCFS representative (usually the Children’s Social Worker (CSW). The SOC 155 is the State-mandated Voluntary Placement Agreement. This agreement specifies the legal status of the child and the rights and obligations of the parent(s) or guardian(s). If the CSW determines the child will remain in placement beyond 180 days, at the time of the 5 month review, the case carrying CSW is to ensure that a petition is immediately filed at the time of the fifth month review, or no less than 15 days prior to the conclusion of the 180 day period.  (See CWS Procedural Guide 0100-510.21, Voluntary Placement, for further information regarding the responsibilities of the CSW). 
Note: An otherwise eligible child is eligible for title IV-E foster care maintenance payments for a period of 180 days, pursuant to a voluntary placement agreement. The 180 days begin on the date the child is placed in foster care, pursuant to a voluntary placement agreement.  However, if the child is constructively removed, without immediate placement, the 180 days begin on the date that the voluntary placement agreement is signed by all parties. Title IV-E eligibility ceases on the 181st day unless, a WIC 300 petition is filed 15 days prior to the conclusion of the 180 day period and there is a judicial determination that indicates continued voluntary placement is in the best interest of the child.  Failure to obtain a timely filed petition and obtain the judicial determination will result in the loss of Title IV-E eligibility.  This eligibility will also cease when a State agency fails to obtain the requisite judicial determination within the first 180 days, but petitions the court on the 181st day and is granted a judicial removal with determinations of “contrary to the welfare” and “reasonable efforts.” Again, due to the Voluntary Placement Agreement, the State agency will continue to fail to meet the timeliness requirement for the voluntary placement program and is ineligible for continued Federal reimbursement for that foster care episode.  (Per Federal Rules, the fact that a removal petition is filed timely within 180 days of the signed voluntary placement agreement, may not change the nature of the child’s removal from voluntary to court-ordered.  The subsequent court order does not change the child’s removal, which was authorized by the Voluntary Placement Agreement.  As such, the agency is not required to secure a judicial finding of reasonable efforts to prevent removal or finalize a permanent plan in that foster care episode.  This permits the State agency to claim Federal reimbursement for a judicial removal during that foster care episode.
 http://www.adv.hhs.gov/programs/cb/laws_policies/policy/im/2001/im0111ald_2007.htm
(Further information may be viewed in Section 42 United States Codes 672 (a)(2)(A, (e) and (g) and 45 CFR 1356.22 (a).  See also U.S. Department of Health & Human Services Administration for Children & Families, Child Welfare Policy Manual, Section 8 Title IVE section 8.3A 13 Foster Care Maintenance Payments Program, Eligibility, Voluntary Placement Agreements).
To be eligible for Voluntary Placement services the case must meet all the following conditions:

· The child is not presently a dependent of the Juvenile Court.

· The parent(s) or legal guardian(s) agrees to the need for out-of-home care and the reason(s) for the placement.

· The parent(s) or legal guardian(s) is unable to arrange resources necessary for the care, supervision and protection for the child without Voluntary Placement Services. 

· There is reason to believe the case plan goals can be achieved within five months of the date of the voluntary placement. 

· The problem for which the child is being placed is not one for which the child or the child’s siblings were previously made dependents of the court. 
Note: Inter-County Transfers (ICT) do not apply to Voluntary Placement cases. 
Procedures

A. WHEN: WITHIN 45 DAYS OF THE START OF THE 180 VOLUNTARY PLACEMENT PERIOD
Note: The eligibility determination is not complete until the Eligibility Supervisor (ES) signs the FC 2

Technical Assistant Eligibility Supervisor Responsibilities
1. Receive a DCFS 280 (Technical Assistant Action Request) and any attachments for an Initial Placement. (See Procedural Guide E090-0590, Foster Care Placement-Replacement for instruction regarding initial placement and responsibilities for forwarding a referral to the Intake Eligibility Supervisor).
Intake Eligibility Supervisor Responsibilities
1. Receive an Initial Placement Packet (DCFS 280 and any attachments). 
2. Assign to an Intake Eligibility Worker (EW) for completion of the initial assessment of eligibility. 

Intake Eligibility Worker Responsibilities

1. Receive a copy of the Initial Placement Packet and begin the process for the initial determination of eligibility (See Procedural Guide E030-0510, Initial Determination for Financial Participation, for instruction regarding eligibility determination on an initial placement). 

2. Upon completion of the eligibility determination, create a control using the DCFS 26-1 to track 5 months from the start date of the 180 day period. 

3. Upon final review and approval of the child’s case by the Intake Supervisor, prepare the case for transfer to a Redetermination EW. 

4. Forward the case to the Unit Clerk for transfer to the Unit Supervisor over the assigned Redetermination EW.

Redetermination Eligibility Supervisor (ES) Responsibilities

a) Upon receipt and review of the Intake case, forward to the assigned Redetermination EW.
2) WHEN: REVIEW OF ONGOING FOSTER CARE AT THE 5TH MONTH OF A VOLUNTARY PLACEMENT.
Redetermination EW Responsibilities

a) At the beginning of the 5th month from the start date of the 180 day period, the EW will access the child’s CWS/CMS case.

i) Review the case and court information to determine whether the case plan is for the child to remain in placement with a petition filed on their behalf or to be returned home to their parent(s) or guardian(s). 
(1) If the child is to remain in placement, and a petition has not already been filed, obtain the date the petition is or will be filed.  
(a) Follow up 15 days prior to the end of the 180-day Voluntary Placement period; contact the CSW to determine if a petition was filed. 
(i) If no petition has been filed, and it is still the intent of the CSW to continue out-of-home placement for the child, contact the Supervising Children’s Social Worker (SCSW) via e-mail (with a cc to the Assistant Regional Administrator ARA) informing them of the following:

1. Failure to file a WIC 300 petition and obtain the judicial determinations on behalf of the child, before conclusion of the 180th day period, will result in the child no longer being eligible for AFDC-FC effective the 181st day from the start date of the period of eligibility. 
2. AFDC-FC will be terminated the day following the 180-day period with a Notice of Action sent to the caregiver advising them that the child is no longer eligible for foster care (see b), (i), 2 below). 
3. A petition filed after the 180 day period will result in the child never being federally eligible for AFDC-FC. 

4. State AFDC-FC will not be available until a petition is filed on behalf of the child. 
(2) If the petition has been filed prior to the 180-day limit, proceed with the review of eligibility for ongoing AFDC-FC. 

(a) If there is a change in the funding source, send a referral for correction to the Centralized Medi-Cal unit and update information on CWS/CMS per existing procedures. 

(3) If the child will return to the home of the parent(s), obtain the date the child will return home, and follow up with the CSW if you do not receive a DCFS 280 to terminate the placement/foster care within one work day after the 180th day of placement. 
(a) Send a Medi-Cal referral to the CEC unit advising them of the change in circumstances. 
b) If the child remained in placement with a relative or unrelated caretaker, and the placement exceeded 180 days, the federal AFDC funding for placement will be irrevocably lost.  The EW shall determine all other available state funding which may provide support or relief to the child by completing the following, depending on whether the caretaker is a relative or a unrelated caretaker:

i) If the caretaker is a relative;

(1) Send the relative caregiver a Notice of Action of Termination of Foster Care per existing procedures, ensuring that the NOA states the lack of a petition and judicial determination that the placement is in the best interest of the child within 180 days has resulted in the denial of continued AFDC.  Further, that the notice sets forth the right of the relative caretaker to seek a State Fair Hearing. 

(2) A dependent minor placed in a relative’s home, who is not eligible for federal AFDC-FC, is also not eligible for State AFDC-FC per Federal and State regulations. However, relative caregivers can seek additional support and relief for the child by applying for CalWORKs through the Department of Public Social Services (DPSS), i.e., State support and relief.  The Termination Notice of Action provides information for applying for CalWORKs. The EW will send a SAWS 1, and if available, a copy of the child’s birth certificate or birth verification and a copy of the child’s Social Security Card.  If the relative applies for and is not found eligible, the county should then review the child for eligibility under General Relief.  Welfare & Institutions Code Section 17000 states “…county shall relieve and support all incompetent, poor, indigent persons, and those incapacitated by age, disease, or accident, lawfully resident therein, when such persons are not supported and relieved by their relatives or friends, by their own means, or by state hospitals or other state or private institutions.” 
(3) Terminate foster care and set up a Non-Paid Placement on CWS/CMS.
(4) Send a referral to the Transition Unit for transfer of the child’s Medi-Cal from DCFS to DPSS. (For further information see Procedural Guide E080-0587, Transition of Medi-Cal Benefits for Relative Placement (Youakim) Denials from DCFS to DPSS).
ii) If the child is placed in a home other than with a relative complete the following:

(1) Advise the CSW via e-mail that we have no authority for placement or payment past the 180th day and that the child is no longer eligible for Federal or State AFDC-FC. Send a cc to the SCSW and ARA. 

(a) Advise the case carrying CSW/SCSW, additional support for relief and aid may be available through State AFDC.  Once a WIC 300 petition is filed a determination of eligibility can be completed for State AFDC eligibility. 

(b) If the child is found to be State eligible, upon conclusion of the eligibility determination, send an e-mail to the ES over the CEC unit advising them that the case has again been set up in State foster care. 

OVERVIEW OF STATUTES/REGULATIONS

Welfare and Institutions Code section 11400

Welfare and Institutions Code Section 16507.3
Welfare and Institutions Code Section 17000
42 United States Codes 672(e) and (g) 

45 CFR 1356.22
EAS Sections 45-101 (p) (5) (A) #4; 

45-101(v) (1), (2);
45-201.72;

45-202.412 (a), (1) and (2), (b);

45-202.42;

45-203.314;

45-203.332 (c);

45-203.63

LINKS

California Code

http://www.leginfo.ca.gov/calaw.html
Division 31 Regulations
http://www.cdss.ca.gov/ord/PG309.htm
Title 22 Regulations
http://www.dss.cahwnet.gov/ord/PG295.htm
EAS Regulations

http://www.dss.cahwnet.gov/ord/PG1780.htm
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