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Revision of existing Procedural Guide 0700-504.20, Referring Dependent Children for Special Education, dated 01/02/02

Revisions Made: The Procedural Guide has been revised to reflect legislation which mandate Court to appoint a responsible adult to make educational decisions when limiting the educational rights of parents/guardians; that a public school be considered as the first school placement option for foster children; a residential placement facility or a group home is prohibited from requiring, as a condition of placement, that a child be identified as a child with exceptional needs or that the child attend their nonpublic school; child’s right to provide confidential input during IEP process; include reference to Education Liaison for Foster Youth and the DCFS Education Unit  and to remove reference to Regional Educational Liaisons; to change format and title.

Cancels:  None



DEPARTMENTAL VALUES

This policy supports the Department’s efforts to obtain timely permanence and improved safety for children.  A key element towards these efforts is ensuring that children receive free and appropriate education.

WHAT CASES ARE AFFECTED

This Procedural Guide is applicable to all new and existing referrals and cases.

OPERATIONAL IMPACT

A child who is eligible for special education has a right to a free, appropriate public education (FAPE), pursuant to Federal and State Law.  The Local Educational Agency (LEA), which means a school district, a county office of education, a charter school participating as a member of a special education local plan area, or a special education local plan area, is responsible for identifying students who are eligible for Special Education Services by conducting educational assessments and for developing and implementing the Individual Education Program (IEP).
As appropriate, CSWs shall discuss educational issues and concerns with school personnel and advocate for a child’s right to be assessed for Special Education Services when the child is suspected of having a disability or an exceptional need.  An Individual with Exceptional Needs is:
A child with any of the following conditions: mental retardation, hearing impairment including deafness, speech or language impairment, visual impairment (including blindness), serious emotional disturbance, orthopedic impairment, autism, traumatic brain injury, other health impairment, or specific learning disability and who by reason of disability, needs special education and related services.
In some situations, the LEA may suggest alternatives to special education such as modifying the program or the use of community resources before referring the child for assessment.

In addition, existing laws mandate that a public school be considered as the first school placement option for foster children unless the child’s IEP specifies a nonpublic school or the person holding the educational rights of the child determines it is in the child’s best interests to attend a nonpublic school.  Also, a residential placement facility or a group home is prohibited from requiring, as a condition of placement, that a child be identified as a child with exceptional needs or that the child attends their nonpublic school.

CSWs may recommend that parent(s) make written requests for assessment to determine if a child qualifies for special education.  However, any family member can make special education referrals.  If the parent is not available or his/her rights to make educational decisions have been limited, the court would either appoint a responsible adult or order that the LEA appoint a surrogate parent to make the educational decisions for a child with or potentially with exceptional needs.  See Procedural Guide 0700-507.10, Appointment of Responsible Adult or Surrogate Parent for the Purposes of Making Educational Decisions.

CSWs should be aware of progress, changes or reviews of the IEP.  They shall actively participate and provide input in the educational planning for children under their supervision but may never sign the child’s Individual Education Plan (IEP) for the parent/guardian.  It is the parent, “responsible adult” or surrogate parent’s responsibility to make educational decisions for a child. 

CSWs are encouraged to consult with the Education Liaison for Foster Youth responsible for the specific school district and/or the DCFS Education Unit staff at (213) 351-5620 or (213) 351-5789 for any questions or concerns or when they encounter problems with the school districts. A list of Education Liaisons for Foster Youth for Los Angeles County can be found at the Health and Education web site on LA Kids.

Early Intervention Services

The LEAs are responsible for providing early intervention services to infants and toddlers who have low incidence disabilities (children who are blind, deaf, or have severe orthopedic impairments who are not eligible for regional center services).  They are also responsible for the assessments for special education, developing the Individual Family Service Plan and carrying reassessments within specific time frames.  See Attachment I.

If a child is referred to the LEA for assessment for Special Education, the school, may refer the child to Regional Center or other agencies.  Regional Centers are responsible for providing early intervention services to infant and toddlers who are developmentally delayed or at risk of delay.  Parents may request services if they feel that their child will benefit from those services.

Procedures

A.    WHEN:  THERE ARE CONCERNS THAT A CHILD BETWEEN THE AGE OF 0-36 MONTHS MAY NEED EARLY INTERVENTION 

CSW Responsibilities

1. Identify all infants (ages 0 to 36 months) who may require early intervention services.  Identification for referral may be based on results of medical examinations, doctors’ recommendations, PHN’s input, psychological and developmental evaluations, service providers and caregiver’s concerns.

2. Recommend that the parent/guardian/”responsible adult” make the written request for assessment for Early Intervention Services.  The Local Education Agency must have the parent(s)’ approval to test.

3. If the parent/guardian/responsible adult does not follow through with the request, discuss the importance of the assessment with the parent and refer him/her to the Education Liaison for Foster Youth responsible for the specific school district and/or the DCFS Education Unit staff if they have questions or are requesting more information.
4. If the parent/guardian/responsible adult believes that it is not necessary to have the child assessed and the child’s teacher, or Education Liaison for Foster Youth and/or evidence suggests otherwise, refer the infant for assessment to the Coordinator of the Special Education Infant and Preschool Program at the school district of residence. Initiate the referral process.  However, the LEA must still obtain the parent/guardian/holder of educational decision-making rights permission to test for special education.
NOTE: During the assessment process, it will be determined whether an infant’s need(s) can be met in the school district’s programs for the Visually Impaired or Deaf and Hard of Hearing, or if a referral to an outside agency is indicated.  If the parent is not available or his/her rights to make educational decisions have been limited, the court would either appoint a responsible adult or order that the LEA appoint a surrogate parent to make the educational decisions for a child with or potentially with exceptional needs.  See Procedural Guide 0700-507.10, Appointment of Responsible Adult or Surrogate Parent for the Purposes of Making Educational Decisions.



5. Monitor the referral process.  The LEA has time frames, which they must meet.  See Attachment I.

6. If the LEA determines that the child is not eligible for Special Education Services, ask the LEA to provide the reasons in writing.

7. If the LEA’s assessment for Special Education or reason for denial of Special Education Services does not agree with the information gathered, consult with the Education Liaison for Foster Youth responsible for the specific school district and/or the DCFS Education Unit staff at (213) 351-5620 or (213) 351-5789 regarding the subsequent proper course of action.

8. If the assessment determines that Special Education Services are not appropriate, provide the child and his family with appropriate referrals.

NOTE: If the assessment indicates that Special Education Services are appropriate, a multidisciplinary team develops an assessment plan within 15 calendar days.  See Attachment I.



9. Attend the Individualized Education Plan meeting and reviews.

NOTE: A child with exceptional needs shall be allowed as required by law to provide confidential input to any representative of his or her IEP team, as part of his or her participation in the IEP process.



10. Actively participate in the educational planning for children under supervision. Never sign the child’s IEP except as a participant.  It is the parent or holder of educational decision-making rights’ responsibility to make educational decisions and sign the IEP.

11. Follow-up and be actively involved in annual reviews for progress or reviews for changes to the IEP.  Be present during the annual re-assessments (or three year re-assessments if the student continues in special education). 
12. Ensure that the parent or the holder of educational decision-making rights is actively following up with the individualized education plan and is looking after the best interest of the child.

13.  If the child’s parent(s) or holder of educational decision- making rights is not following up with the case plan as it relates to the Special Education Services, bring it to the attention of the court.  If appropriate, recommend that the parents’ rights to make educational decisions be limited, or if applicable, that the responsible adult appointment be terminated or for the LEA to replace the surrogate parent. See Procedural Guide 0700-507.10, Appointment of Responsible Adult or Surrogate Parent for the Purposes of Making Educational Decisions.

14. If the court does not approve the request, follow the court’s instructions as they relate to the requests for further information, notice and required appearances for the next calendar date.  If the court does not have further instructions for proceedings, the parent continues to have the right to make educational decisions for his/her child.

15. Document the following information on the Health and Education Passport, the Education and Service Provider Notebook.  Include this information on the court report as appropriate:

a) identification and referral process information

b) school assessment plan implementing the Individualized Educational Program

c) individualized Educational Program

d) medical/psychological evaluation results

SCSW Responsibilities

1. If applicable, review and approve walk-on request or court report with recommendations of limiting parental educational rights and appointment of a responsible adult or a surrogate parent to make educational decisions for the child.

2. If not approved, return to CSW for corrective action.

B. WHEN:
THERE ARE BEHAVIORAL OR ACADEMIC PERFORMANCE 


CONCERNS ABOUT A CHILD AGE 3 TO 5 YEARS

CSW Responsibilities

1. Identify all enrolled preschool age children (3-5 years) suspected of having behavioral or academic concerns.

2. Discuss concerns with the child’s teacher, counselor, or Special Education Services Coordinator or the Education Liaison for Foster Youth. 

3. If deemed appropriate, after consulting with school officials and/or DCFS Education Unit, recommend that the parent/guardian request an assessment for Special Education at the school district of residence.

NOTE: The child’s academic performance, developmental, health or social-emotional problems are examined to distinguish children with needs that can be met by modification of the home or general preschool environment from those who may require Special Education Services.



4. Identify all non-enrolled preschool age dependent children who are suspected of having behavioral or academic performance concerns.

5. Discuss concerns with the Special Education Services Intake Unit, Preschool Programs office to determine if a referral is appropriate.

6. If appropriate, recommend to the parent/guardian or holder of educational decision-making rights to make the request for assessment.

NOTE: The Student Planning Team/Student Study Team may conclude that:

a. Special Education Services will not be required.  The information indicates that the child does not meet the criteria of an individual with disabilities.

b. Recommendation will be made for appropriate modification in the home or preschool environment.
c. The results of the assessment conducted demonstrate that the degree of the student’s impairment requires special education and an IEP will be developed.  


7.
Follow procedure in Part A., steps 5-15.

SCSW Responsibilities

1. If applicable, review and approve walk-on request or court report with recommendations of limiting parental educational rights and appointment of a responsible adult or a surrogate parent to make educational decisions for the child. 

2. If not approved, return to CSW for corrective action.

C.
WHEN:

THERE ARE BEHAVIOR OR ACADEMIC PERFORMANCE 





CONCERNS ABOUT A CHILD AGE 6 TO 18 YEARS OLD

CSW Responsibilities

1. Communicate academic performance concerns to the teacher, principal, counselor Special Education Services Coordinator, or the Education Liaison for Foster Youth and/or parent/holder of educational decision-making rights.
2. Request a local review meeting.  The purpose of the meeting is to review the child’s existing academic, health, motor, communication, social and academic, language, and/or behavioral information.
NOTE: Concerns regarding non-enrolled individuals age 6-18 thought to have disabilities shall be directed to the appropriate coordinator of special education services in the school district of residence.


3. Attend the local review meeting, where it will be determined if a formal assessment is appropriate.

4. If the Local Education Agency suggests alternatives to Special Education before referring the child, advise the parent to initiate the referral at the same time.

NOTE: The Local Education Agency may suggest modifying the program or the use of community resources before making a Special Education referral.  Prior to identification for Special Education Services, modification of the general education curriculum, if appropriate, is required by law.



5. Follow procedure in Part A., steps 5-15.

SCSW Responsibilities

1. If applicable, review and approve walk-on request or court report with recommendations of limiting parental educational rights and appointment of a responsible adult or a surrogate parent to make educational decisions for the child.

2. If not approved, return to CSW for corrective action.

APPROVAL LEVELS

Section
Level
Approval

A.
SCSW
Ex-parte/walk-on or court report if applicable

B.
SCSW
Ex-parte/walk-on or court report if applicable

C.
SCSW
Ex-parte/walk-on or court report if applicable

OVERVIEW OF STATUTES/REGULATIONS

California Education Code Section 56026 describes individuals with exceptional needs as those persons who:

1. Are identified by an Individualized Education Program team as a child with a disability;

2. Have impairments, which require instruction and/or services, which cannot be provided with modification of the regular school programs;

3. Are within one of the following age categories:

a) Birth to under 3 years of age (36 months), and are identified by the school district as requiring intensive special education and services, as defined by the State Board of Education.

b) Between the ages of three to five years, inclusive, and identified for early childhood special education by the school district, the special education local plan area or the office of county superintendent of schools.  Identified as having a disabling condition.  See description of disabling conditions listed below.
c) Between the ages of five and 18 years, inclusive.
d) Between the ages of 19 and 21 years inclusive, enrolled in or eligible for a program under this part or other special education program prior to his or her 19th birthday, and has not yet completed his or her prescribed course of study or who has not met proficiency standards.
Disabling Conditions 

Definitions were provided for some conditions only.

1. autism,

2. deaf-blindness,
3. deafness,
4. hearing impairment,

5. Mental retardation:  A pupil has significantly below average general intellectual functioning existing concurrently with deficits in adaptive behavior manifested during the developmental period, which adversely affect a pupil’s educational performance.

6. multiple disabilities,

7. orthopedic impairment,

8. Other health impairment:  There is a discrepancy between state and federal  definitions so it was necessary to address both.

9. serious emotional disturbance (SED):  Because of a serious emotional disturbance, a pupil exhibits one or more of the following characteristics over a long period of time and to a marked degree, which adversely affect educational performance:

a) An inability to learn which cannot be explained by intellectual, sensory, or health factors.

b) An inability to build or maintain satisfactory interpersonal relationships with peers and teachers.

c) Inappropriate types of behavior or feelings under normal circumstances exhibited in several situations.

d) A general pervasive mood of unhappiness or depression.

e) A tendency to develop physical symptoms or fears associated with personal or school problems.

10. Specific learning disability:  A pupil has a disorder in one or more of the basic psychological processes involved in understanding or in using language, spoken or written, which may manifest itself in an impaired ability to listen, think, speak, read, write, spell, or do mathematical calculations, and has a severe discrepancy between intellectual ability and achievement in one or more of the academic areas specified in Section 56337(a) of the Education Code.

a. Basic psychological processes include attention, visual processing, auditory processing, sensory-motor skills, cognitive abilities including association, conceptualization and expression.

b. Intellectual ability includes both acquired learning and learning potential and shall be determined by a systematic assessment of intellectual functioning.

c. The lever of achievement includes the pupil’s level of competence in materials and subject matter explicitly taught in school and shall be measured by standardized achievement tests.

d. The decision as to whether or not a severe discrepancy exists shall be made by the individualized education program team, including assessment personnel in accordance with California Education Code Section 56341(d)

11. speech or language impairment,

12. traumatic brain injury,

13. visual impairment or

14. an established medical disability.
California Education Code 56031 states that Special Education is specially designed instruction, at no cost to the parent.  Its purpose is to meet the unique needs of individuals with exceptional needs, whose educational needs cannot be met with modification of the regular instruction program.

California Education Code Section 56050 states that a surrogate parent may represent an individual with exceptional educational needs in matters relating to identification, assessment, instructional planning and development, educational placement, reviewing and revising the Individualized Education Plan, and in other matters relating to the provision of a free, appropriate education.

California Government Code Section 7579.5 states in pertinent part that a local educational agency shall appoint a surrogate parent for a child under one or more of the following circumstances: (1) (A) The child is adjudicated a dependent or ward of the court pursuant to Section 300, 601, or 602 of the Welfare and Institutions Code upon referral of the child to the local educational agency for special education and related services, or if the child already has a valid individualized education program, (B) the court has specifically limited the right of the parent or guardian to make educational decisions for the child, and (C) the child has no responsible adult to represent him or her pursuant to Section 361 or 726 of the Welfare and Institutions Code or Section 56055 of the Education Code. (2) No parent for the child can be identified. (3) The local educational agency, after reasonable efforts, cannot discover the location of a parent.  

California Government Code 95014, applies specifically to infants and toddlers birth through 36 months old.  Children are eligible for early intervention services if they meet the criteria through documented evaluation and assessment.  Children may qualify for early intervention services under the following:

1. have a developmental delay in either cognitive, communication, social, or emotional, adaptive, or physical and motor development including vision and hearing; or

2. have established risk conditions of known etiology, with a high probability of resulting in delayed development; or

3. are at high risk of having a substantial developmental disability due to a combination of risk factors.

Public Law 94-142 Individuals with Disabilities Education Act (IDEA) United States Code Title 20 Sections 1400 et. seq., states in pertinent part that all children with disabilities receive a free, appropriate public education in the least restrictive environment. 

Federal Regulation Title 34, Code of Federal Regulations Part 300 and the State Regulations Title 5, California Code of Regulations Sections 3000 and following were created and are based on the Individuals with Disabilities Education Act.

Welfare and Institutions Code Section 5600.3 (a) (2) defines seriously emotionally disturbed children or adolescents as minors under the age of 18 years who have a mental disorder as identified in the most recent edition of the Diagnostic and Statistical Manual of Mental Disorders.  Disorders due to primary substance use disorder or developmental disorders, which result in behavior inappropriate to the child’s age according to expected developmental norms are not included.  Members of this target population shall meet one or more of the following criteria:

1. As a result of the mental disorder the child has substantial impairment in at least two of the following areas:  self-care, school functioning, family relationships, or ability to function in the community; and either of the following occur:

a. The child is at risk of removal from the home or has already been removed from the home of the parent.

b. The mental disorder and impairments have been present for more than six months or are likely to continue for more than one year without treatment.

2. The child displays one of the following: psychotic features, risk of suicide or risk of violence due to a mental disorder.

3. The child meets special education eligibility requirements.

RELATED POLICIES

Procedural Guide 0700-507.10, Appointment of Responsible Adult or Surrogate Parent for the Purpose of Making Educational Decisions

Procedural Guide 0500-501.10, Releasing Case Record Information

FORM(S) REQUIRED/LOCATION

Hard Copy


None
LA Kids 
DCFS 1727, Ex-Parte Application and Order Limiting Parents Rights to Make Educational Decisions for Minors


DCFS 4389, Declaration in Support of Access to Juvenile Records


JV-535, Order Limiting Parent’s Rights to Make Educational Decisions for the Child and Appointing Responsible Adult As Educational Representative-Juvenile


JV-536, Local Agency Response to JV-535-Appointmnet of Surrogate Parent

CWS/CMS:


Case Notes




Contact Notebook




Health and Education Notebook




Court Notebook

SDM:



None

ATTACHMENT I

4-STEP PROCESS

1. Referring for Assessment

a. The district will respond within 15 days from the referral for assessment.

b. The district determines whether an assessment is appropriate.

c. If an assessment is appropriate, an Assessment Plan is developed and will be mailed or given in person to the parent.  The Assessment Plan describes the types and purposes of the assessments, which may be used to determine your child’s eligibility for special education services.

d. The parent must approve or deny the Assessment Plan within 15 days from the day he/she receives it.

e. The school has 50 days (not counting school vacations greater than five days) from the receipt of the parent’s signed Assessment Plan to complete the assessment and hold an Individualized Education Program (IEP) meeting.

2. Assessment

a. During the assessment, information is gathered about the child.  It is determined whether the child has a disability, if (s)he is eligible for special education services, and the nature and extent of special education services that will meet the child’s need(s).  The assessment team is composed of a school psychologist, teachers who did the assessments, administrators and parents.

b. Assessment will continue only if the parent consents to the Assessment Plan.

c. The child is assessed in all areas of his/her suspected disabilities.

d. The assessment is administered in the child’s primary language or qualified interpreter will be provided.

e. The assessment includes a variety of appropriate tests to measure the child’s strengths and needs.  The persons administering these tests must be qualified to do so.

f. The assessments are adapted for students with impaired sensory, physical or speaking skills.

g. A multidisciplinary team, including at least one teacher or other specialist with knowledge in the area of the child’s suspected disability, will assess the child.

h. Testing and assessment materials and procedures must not be racially, culturally or sexually discriminatory.

i. The parent has the right to obtain an independent educational assessment of the child.  Upon the parent’s written request, the school must give information about how to obtain this independent assessment by a qualified examiner who is not an employee of the District.

3. Development and Implementation of an Individualized Education Program

After the child is assessed, an Individualized Education Program (IEP) meeting will take place, within 60 days of receiving consent for the assessment.

a. At the meeting, the IEP team determines whether the child is eligible for special education based on assessment results.

b. If the child is eligible, an IEP will also be developed during the meeting.

c. The IEP states annual goals and short-term objectives focusing on the child’s current level of performance; the services to be provided to the child, date and length of time of and how often the services will be provided.

d. The IEP team determines where the services will be delivered and the amount of time the child will spend in general education.

e. The IEP states the method which the school will measure the child’s progress.  The parent will receive a copy of the IEP at the meeting.

4. IEP Reviews
a. The reviews take place at least once a year for progress and to make any needed changes to the IEP.

b. The three-year review analyzes the results of a mandatory comprehensive reevaluation of progress.

c. A review may also be done after the child has received a formal assessment or reassessment or

d. If a teacher feels that the child demonstrates significant educational growth or lack of anticipated progress or
e. When the parent or teacher request a meeting to develop, review, or revise the IEP, or 
f. To develop a transition plan, beginning at age sixteen or younger, if appropriate, and/or to determine whether a student’s misconduct was a manifestation of his or her disability before expelling or suspending the student from school for more than ten school days.
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