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Termination of Parental Rights (TPR) Pilot
GUARDIANSHIP

1. Q.
Is the WIC 366.26 guardianship study/report assigned to a DI in the region in

which the prospective legal guardian resides or in the case-carrying CSW’s
      region?

A.
A DI in the case-carrying CSW’s office/region will be assigned.

2. Q.
What is the process when a legal guardian expresses interest in adopting an

unfreed child?

A.
If there is an open DCFS services case, the case-carrying CSW shall refer the child to the Adoptions Liaison for an adoption assessment.  See Procedural Guide #0200-501.20, Completing the Adoption Assessment.  

· If the adoption assessment indicates a permanent plan of adoption and there is an open court case, the case-carrying CSW shall recommend that the court set a WIC 366.26 hearing within 120 days.  

· If the adoption assessment indicates a permanent plan of adoption but there currently is no open court case, the case-carrying CSW shall request that the matter be put on calendar for the court to consider the change in permanent plan and the setting of a WIC 366.26 hearing.

If there is no open DCFS case but the child is a previous court dependent, the legal guardian will be referred to the Adoptions Division Applicant Intake Unit at (888) 811-1121.  An applicant case will be assigned and the child’s case will be opened to a regional CSW.  The CSW shall refer the child to the Adoptions Liaison for an adoption assessment and, if the adoption assessment indicates a permanent plan of adoption, the CSW shall request that the matter be put on calendar for the court to consider the change in permanent plan and the setting of a WIC 366.26 hearing.

If there is no open DCFS case and the child was never a court dependent (probate guardianship), the legal guardian shall be referred to the Independent Adoptions Unit at (213) 639-4751.

ADOPTIVE HOME STUDIES

3. Q.
What form alerts the Adoptions Division Placement and Recruitment Unit (PRU)

to make a home study assignment for a current caregiver?

A.
The case-carrying CSW completes the DCFS 5550, Adoption Home Study Referral Form – Part II, and forwards it to the Adoption Liaison.  In conjunction with the CC-PPADOP, the DCFS 5550 provides information to PRU to expedite adoptive home study assignment.

4. Q.
Must a joint home visit occur when an assigned Adoptions CSW calls a child’s

caregiver to begin the adoptive home study and the caregiver states (s)he is no

longer interested in adoption?

A.
Yes!  The Adoptions CSW and case-carrying CSW must make the joint home
      visit to discuss the importance of permanence, the adoption process and the
      resources available to adoptive families with the caregiver and, if appropriate, the 
      child.  It is important that the CSWs determine why the caregiver has changed his
      or her mind about adoption and, if applicable, alleviate any concerns the caregiver 
      and/or child may have.  

5. Q.
What happens when more than one family expresses interest in adopting a child?

A.
With concurrent planning, permanency planning decisions, including adoption planning decisions, are made by the case-carrying CSW early in the dependency process.  In making initial placement decisions, CSWs should be mindful that a child’s initial placement may become his or her permanent placement.  CSWs must adhere to the following placement order:  the home of a relative, including a noncustodial parent; a licensed foster home; or a licensed group home for an initial placement and when a child must be replaced.

Concurrent planning requires CSWs to make a contingent permanent plan for each child in FR and to identify the child’s permanency planning family in case plans and court reports.  The child’s permanency planning family is the family that assists with family reunification (FR) efforts while being available to provide the child with a permanent home if FR is unsuccessful.  If the child’s permanency alternative is adoption, the child’s permanency planning family is the child’s prospective adoptive family.  This is often the child’s current caregiver.  However, if the child’s current caregiver is unable or unwilling to act as the child’s permanency planning family, a permanency planning family should be identified as soon as the CSW determines that the prognosis for FR is poor.  See Procedural Guide #0080-507.15, Criteria for the Concurrent Plan Assessment (CPA).  This allows the child to live with his or her potential permanent family as early as possible.

If more than one family expresses an interest in being the child’s permanency planning family, the CSW must consider the child’s best interests in making the placement decision and consult with his or her SCSW.  The CSW shall assess factors such as the child’s age, attachment to current caregivers and connections with family members, including siblings.  The prospective permanency planning family’s ability to provide for the child’s needs must also be considered.  If the placement alternative involves a potential relative placement, the CSW shall consider those factors listed in Procedural Guide #0100-520.10, Relative Caregiver:  Factors to be Considered When Evaluating a Relative as a Potential Caregiver.

If the court has terminated FR services and set a WIC 366.26 hearing, the child’s permanency alternative is identified as adoption, the child does not reside with a permanency planning family and more than one family expresses interest in adopting the child, the CSW/SCSW must determine which family will best meet the child’s needs so that the child may be moved into the prospective adoptive family’s home on a relative placement or foster care basis as soon as possible.  If after careful consideration, the CSW and SCSW are unable to make this determination without adoption-related expertise, the CSW shall consult with the Adoptions Liaison regarding the possibility of opening adoptive home studies for all interested families.  Opening more than one adoptive home study shall only occur when the case-carrying CSW believes the interested families are equally capable of meeting the child’s needs as adoptive parents and the CSW requires adoption expertise in making a placement decision.  The case-carrying CSW remains responsible for recommending the child’s permanent plan to the court and identifying the prospective adoptive family in the WIC Section 366.26 report.

When the court approves a permanent plan of adoption or legally frees a child for adoption at the WIC 366.26 hearing, the child’s current caregiver is given preferential consideration for adoptive placement of the child when the child has substantial emotional ties to the caregiver and the child’s removal from the caregiver would be seriously detrimental to the child’s well-being.  This means the caregiver’s adoption application shall be processed and, if satisfactory, his or her adoptive home study shall be completed before the processing of any other person’s application for adoptive placement of the child.

ADOPTIVE RECRUITMENT

6. Q.
Which form does the case-carrying CSW complete to request the Placement and

Recruitment Unit (PRU) to look for an adoptive family for a child?

A.
The case-carrying CSW must complete the DCFS 5400.  See Procedural Guide

#0080-507.20, Concurrent Planning:  Procedures to Activate the Permanence

Track.

7. Q.
How is the case-carrying CSW involved in ongoing efforts to recruit an adoptive

family for a child on his or her caseload?

A.
PRU will update the case-carrying CSW regarding ongoing recruitment efforts and will contact the CSW if additional information about the child, photographs, etc. is needed.  If the child is being considered for an adoptive recruitment event (e.g., the Black Adoption Festival, Fall Fiesta, etc.), the case-carrying CSW will be contacted regarding his or her availability to transport the child and participate in the event with the child.  If the case-carrying CSW is unable to transport the child and/or attend the event, PRU will attempt to make other arrangements so that the child will not miss the event.  Adoptive recruitment events are reported to be enjoyable experiences for CSWs, as they are able to be involved in the excitement and rewards of finding an adoptive family for a child unable to return home.

WIC 366.26 HEARING NOTICES AND REPORTS

8. Q.
How are WIC 366.26 notices expedited?

A.
When the CSW submits a court report recommending the termination of FR services and the setting of a WIC 366.26 hearing and the identified permanency alternative is adoption, the CSW shall include any necessary applications and orders for publication and notices to parents with the WIC 366.26 hearing date left blank.  The Court Processing Unit (CPU) will attach a salmon-colored alert to the court report to inform the Juvenile Court Services (JCS) court officer that these items are part of the court report packet.  If the parent(s) do not appear and the court sets a WIC 366.26 hearing, the court officer shall enter the WIC 366.26 date and forward any necessary notices to the sheriff for personal service.  See Procedural Guide #00300-306.15, Notice of Hearing for Status Review Hearings. 

9. Q.
How will the Adoptions CSW or private adoption agency social worker provide

information about the prospective adoptive family to the case-carrying CSW for

the WIC 366.26 report?

A.
The DCFS 5545, WIC 366.26 Hearing Information to DCFS CSW, has been developed for the DCFS Adoptions CSW or private adoption agency social worker to provide written information to the case-carrying CSW for inclusion in the WIC 366.26 report.  The case-carrying CSW shall incorporate the information contained in the DCFS 5545 into the body of the report and identify the name, title and agency of the party who provided the information (e.g., Susan Jones, CSW III, DCFS Adoptions).  The DCFS 5545 shall not be submitted with the court report.  See Procedural Guide # 0300-503.20, Writing the WIC 366.26 Hearing Report.
ADOPTION CHECKLIST

10. Q.
Is there a checklist for adoption planning similar to the checklist for guardianship?  

A.
Yes.  When the permanency alternative is identified as adoption on the              CS-PPADOP, the Adoptions Liaison will provide the case-carrying CSW with a DCFS/A 37, Termination of Parental Rights (TPR)-Related Checklist.

ADOPTION ASSISTANCE PAYMENTS

11. Q.
How is a child’s AAP rate established?

A.
A child’s AAP rate is based on the child’s documented needs at the time of adoptive placement.  Per current policy, when the adoptive family indicates a need for AAP, the child’s rate is set at the child’s currently documented foster care rate (including specialized care increment) unless the child resides in a non-Youakim relative placement, Foster Family Agency (FFA) home or group home care.  In such cases, the child’s AAP rate is set at the foster care rate the child would receive if the child resided in regular foster care placement.  If the child would qualify for a specialized care increment (i.e., D or F rate), the Adoptions CSW must provide documentation of this specialized care rate prior to establishing AAP at above-basic rate AAP.  See Procedural Guide #0200-511.07, Adoption Assistance Program (AAP):  Determining Benefits, Approving and Processing Grants.

Properly determining a child’s appropriate foster care rate is vital not only to provide the child with adequate funding to meet his or her needs while in foster care but to provide prospective adoptive parents with an accurate indication of what the child’s AAP rate will be at the time of adoptive placement.  Problems may arise if a child receives above-basic rate foster care payments without proper and current documentation.  For example, a family may agree to adopt their foster child based on an assumption that the AAP will be set at a child’s above-basic rate foster care.  If the child no longer qualifies for the higher rate, the child’s AAP must be established at a lower rate than the family expected and the family may decide against adopting the child due to the lower AAP rate.  
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