Procedural Guide

C300-010

LIVE SCAN AND CALIFORNIA LAW ENFORCEMENT TELECOMMUNICATIONS SYSTEM (CLETS) CLEARANCES

Date Issued:
09/27/05
 FORMCHECKBOX 

New Policy Release

 FORMCHECKBOX 


Revision Made
Cancels:  Procedural Guide E030-0600, Live Scan and California Law Enforcement 


   Telecommunications System (CLETS) Clearances, dated 12/14/01.

DEPARTMENTAL VALUES

This policy supports our Department’s effort to ensure child safety, timely legal permanency, with family reunification being the first preference followed by adoption and legal guardianship and placement stability. A key component is the use of criminal background checks to meet Title 22 approval standards for the homes of relative/nonrelative extended family members for children in our care 

WHAT CASES ARE AFFECTED

This Procedural Guide is applicable to all new and existing referrals and cases.

OPERATIONAL IMPACT

The Department recognizes the importance of ensuring those prospective relatives, and non-relative extended family members’ homes meet Title 22 approval Standards. 

Prior to the placement of a child in the home of a relative or non-relative extended family member or adoptive home, a criminal records check must be conducted for every person 18 years and older living in the home.  A criminal records check must be conducted on all adults known to the placement agency to have significant contact with the child.  A criminal records check may be conducted on any person over the age of 14 living in the home that the CSW believes may have a criminal record.

While prospective relative and non-relative extended family member caregivers are responsible for providing their own transportation to Live-Scan equipment sites, our Department, at its discretion, will utilize vouchers, tokens and other transportation assistance, which may include Department personnel facilitating this process.  If a prospective relative or non-relative extended family member caregiver resides in an adjacent or nearby county (i.e., Kern, Orange, Riverside, San Bernardino or Ventura), applicants should be informed of the nearest DCFS Live-Scan site and, if necessary, be provided with transportation assistance (e.g., vouchers, tokens, Emergency Aid Requisition).

All regional offices (except Covina Annex), and the Edmund D. Edelman Children’s Court are equipped with Live-Scan machines assessable during regular business hours, Monday-Friday, with ERCP accessibility on a 24/7 basis.  All participate in an agreement to complete clearances and forward results to the proper CSW/SCSW.

Effective July 1, 2005, only electronically transmitted fingerprint submissions will be accepted by the Department of Justice (DOJ).  Any fingerprint cards received after July 1, 2005, will be returned to DCFS for resubmission to the DOJ in the required electronic format, unless specified criteria has been met.  

Our Department may request criminal record clearances related only to child protective services/placement issues.  Criminal record clearances requested for any other reason are not permitted and will subject the person making the request to be discharged from the Department.

Our department has agreed to process Live-Scan fingerprints for relative/nonrelative extended family member caregivers of Probation minors.  See Part F. for information specific to Probation Department clearances.

APPROPRIATE REQUESTS FOR CRIMINAL CLEARANCES

Assessment of a relative’s, not –relative extended family member’s home during the approval process.
CLETS AND LIVE-SCAN

For parents on all court cases.
CLETS AND LIVE-SCAN

Voluntary Family Maintenance, Voluntary Family Reunification or Family Preservation cases.  If the parent(s) whereabouts are unknown at that time, Live-Scan shall be done when their  whereabouts become known.
CLETS AND LIVE-SCAN

Note:  The parent’s refusal to submit to Live-Scan shall not prevent the provision of VFM, VFR or Family Preservation services.  Document any Refusal in the Contact Notebook. 

During the investigation of a child abuse referral, the parent and any adult residing in the home, that the social worker believes may have a criminal record in cases where it is determined that the allegations in the referral are inconclusive or substantiated.
CLETS ONLY

Completing an Adoptions home study
CLETS AND LIVE-SCAN

CRIMINAL RECORD CHECKS SHALL NOT BE REQUESTED WHEN:

· Recommending an unmonitored visit for a parent/legal guardian.

· Recommending the return of a Family Reunification or Permanent Placement child to the home of a parent or legal guardian.

· Releasing a child to a non-offending parent.

· Transferring a referral or a case.

· It has been determined that the allegations in a referral are unfounded.

ACCEPTABLE TYPES OF PHOTO ID

California or out-of state driver’s license
Alien Registration Card

California DMV Identification Card
Immigration or green Card

U.S. Passport
Certificate of Naturalization or Citizenship

I.D. issued by a Consulate
Non Resident Alien Card

Military I.D.
Non immigrant Visa

Canadian Border Crossing Card
Reentry Permit

Mexican Border Crossing Card with Valid I 94
Refugee Travel Document

Valid Foreign Passport with “processed for 1551 stamp
U.S. Citizen I.D. Card

Employment Authorization Card
Student I.D. Card

Temporary Resident or ID Card


Alien Registration Card


RETENTION OF RECORDS

The California Department of Social Services recommends that counties retain criminal background and CACI clearances results for at least three years after the home is no longer in use.  Further the results may be stored in the child’s case file.  Automated systems handling criminal offense record information and the information derived therefrom, shall be secure from unauthorized access, alternation, deletion or release.  The computer terminals shall be located in secure premises.  See California Code of Regulation Section 707 (a) and Penal Code Section 11077.

Procedures

A. WHEN:
 THE DCFS 5600 and/or 5600-A IS RECEIVED

LIVE–SCAN Technician Responsibilities

1. Review the DCFS 5600/5600-A for completeness and accuracy.  If the DCFS 5600/5600-A has all of the needed information, proceed to step 3

2. If the DCFS 5600/5600-A does not have all the needed information, contact the CSW for clarification or return it for corrective action.  When the completed DCFS 5600/5600-A is returned and satisfactory, proceed to step 3.

3. Log the information on the Live-Scan Tracking Log.

4. Fax the DCFS 5600-A to the Department of Justice.

5. Determine the type of contact (e.g., report during business hours, waiting in the office, potential adoptive parent) and office location where the subject of the inquiry will be fingerprinted on the Live-Scan System. 

6. Process fingerprint clearances on a first-come, first-served basis.  Explain to waiting relative or non-relative extended family member(s)/person(s) that the processing time is approximately 10-15 minutes.  In the event that a priority processing conflict exists, they will be processed as soon as possible. (A child in the office receives priority processing.)

a) SAME LOCATION FOR PROCESS AND RESULTS: If the subject of the inquiry is waiting in the office with a request for “priorities processing,” proceed to Section C. step 1, page 5.  If the subject of the inquiry will be in the office during business hours, proceed to Section C. step 2., page 5 when the subject of the inquiry arrives at the office.
b) DIFFERENT LOCATION FOR PROCESS WITH SAME LOCATION FOR RESULTS: If the subject of the inquiry will be processed at a different office location with the results returned to your location, fax the DCFS 5600 immediately to the Live-Scan Technician where the subject of the inquiry will appear.
1) Set a control (five business days) for the return of the DCFS 5600 from the processing office.  The returned DCFS 5600 will indicate the Live-Scan transmission date to Department of Justice.  Set the control date (72 business hours from the transmission date) for receipt of the Department of Justice results.  If the DCFS 5600 was resubmitted by the CSW, update the log.
c) SAME LOCATION FOR PROCESS WITH DIFFERENT LOCATION FOR RESULTS: If the subject of the inquiry will be processed in your location with the results sent to a different location, proceed to Part C.  Annotate the DCFS 5600 indicating the transmission date.  Fax it to the appropriate location.
4. Return the DCFS 5600 to the CSW within five business days of the receipt of the DCFS 5600 if the subject of the inquiry does not appear in the office.  Send an update to the CSW by annotating the DCFS 5600 Part V., as appropriate, with the status of the fingerprint process.  The five-business-day calculation is determined by the time that the DCFS 5600 is received.  If it is received at or before noon, count that as the first business day.  If it is received after noon, count the next business day as the first day.

B.  WHEN:
LIVE-SCAN TECHNICIAN RECEIVES A SUBJECT OF INQUIRY DURING 


BUSINESS HOURS 

Live-Scan Technician Responsibilities

1. Receive notification that the subject of the inquiry is in the office reception area.

2. Ensure that the applicant has proper photo ID (e.g., California driver’s license, California DMV ID, a valid out-of-state driver’s license, military ID, passport or alien registration card).  If not, do not proceed.  See page 3 for a list of acceptable valid photo identification.

3. Review the DCFS 5600 and/or DCFS 5600-A.  Ensure that there are no priority processing conflicts with other relative or non-relative extended family members waiting in the office.  Never send an applicant away because there is no DCFS 5600 for the applicant. 

NOTE:  If you do not have a DCFS 5600 for a subject of the inquiry waiting in 

the office, contact the CSW or the CSW’s duty worker.  If the subject 


of the inquiry does not know his or her CSW’s name, the CSW’s duty 

worker will search the child’s identification information on CWS/CMS 


and obtain the name/location of the assigned CSW.  The CSW or the 

CSW’s duty worker will complete a DCFS 5600.

a) If there is not a priority processing conflict, proceed.

b) If there is a priority processing conflict, explain the situation to the subject of the inquiry.

c) Process fingerprint clearances on a first-come, first-served basis with the subject of the inquiry.  Explain that the processing time is approximately 10-15 minutes.  In the event that a priority processing conflict exists, (s)he will be processed as soon as possible.

4. Request that the subject of the inquiry complete the section requesting his or her demographic information on the BCII 8016 in the reception area.

5. If the subject of the inquiry requires help in completing the BCII 8016, assist him/her.  Provide the subject of the inquiry with an interview room or separate area to complete the BCII 8016.  Explain that you will return in a few minutes to obtain his or her fingerprints.
6. Request that the subject of the inquiry accompany you to the Live-Scan Fingerprint System Workstation.

7. Review the completed BCII 8016.  Clarify discrepancies, if necessary, with the subject of the inquiry.  Annotate any discrepancies on the BCII 8016.

8. Complete all required fields on the BCII 8016.

a) ORI:  A0135

b) Type of application

1) Data enter “relative or non-relative extended family member placement” for all relative or non-relative extended family member placement clearances.

2)
Data enter “Petition for Adoption” for adoptive applicant clearances.

c) Job title or type of license

1) Data enter the certification or permit as “relative or non-relative extended family member placement” for all subjects of inquiry placement clearances.

2) Data enter the certification or permit as “Petition for Adoption” for adoptive      applicant clearances.
d) Agency Address: office address of the CSW.  The “Mail Code” is where you want the results to be returned.

e) Method of Payment

1) The Live-Scan Fingerprint System defaults to “fee exempt” for subject of the 
 
inquiry placement clearances.

2)  Select “account” from the drop menu for adoptive applicant clearances.

f) Name of applicant section: demographic information of the person who will be fingerprinted.

1) Data enter the Misc. No. BIL of 199991 for subject of the inquiry placement clearances.

2) Data enter the Misc. No. BIL of 142438 for adoptive applicant clearances.

g) Your number: The CSW’s region number (in Roman numerals), file number, and the child’s state ID number (e.g., VPC60-1234567).

1) If the clearance is for an Interstate Compact on the Placement of Children (ICPC), there is no assigned State ID number.  Data enter the CSW, region number (in Roman numerals), file number, CWS/CMS location number, ICPC, and the first seven letters of the child’s last name, first name.  The data field allows for up to 20 characters (e.g., IP15ICPCSMITHLN).

8. Access the Live-Scan Fingerprint System.  Enter the required information in the demographic fields.  Scan, lift and save the subject of the inquiry’s fingerprint   images.  Transmit the record to the Department of Justice.

a) 
If a record is transmitted in error (e.g., data entry or duplicate record), obtain the LSID # and caseload file number.  Notify your immediate Supervisor who will contact the fingerprint unit at the Department of Justice to cancel the transaction.

b) Annotate the ATI # on the BCII 8016.

Reminder:  When processing an individual who is a relative, nonrelative family




member, always request an FBI search and an subsequent arrest 




notification.

9. Escort the subject of the inquiry back to the reception area.  Explain that the CSW will contact him or her regarding the Live-Scan results and possible placement of the child(ren) with him or her. 

10. Send a copy of the annotated BCII 8016 to the Children’s Social Worker immediately.  This informs him or her that the subject of the inquiry has been fingerprinted.

11. Annotate the DCFS 5601 with the seven-day control date for the return of the Live-Scan results.

NOTE: Fingerprints of subjects of inquiry born before 1945 will be analyzed 



manually.  The control date must be extended (30-calendar days 
    


maximum) for this type of Live-scan fingerprint transmission.  Fax the 


BCII 8043 to (916) 456-5852 if results are not received by the control 


date.

12. Update and calibrate the tables on the Live-Scan Fingerprint System once per week.

C.  WHEN:
LIVE-SCAN TECHNICIAN RECEIVES CLETS RESULTS 

Live Scan Technician Responsibilities

1. Receive, on a flow basis, the CLETS results by fax from the Department of Justice.  The Department of Justice will contact the Live-Scan Technician by telephone if there is no criminal record.  If there is no criminal record, the Live-Scan technician shall check and initial the box on the 5600-A that indicates “no criminal record rptd.”  If a record is received, check and initial the box that indicates “record attached.”  Write the date and time that the information was received in the appropriate box.  Attach the criminal record history to the DCFS 5600-A.

2. Immediately hand-deliver the results to the SCSW or SCSW’s back-up.

3. If the results indicate a case that is not in your office location, access CWS/CMS to obtain the name of the SCSW responsible for the child.  Fax the results to him or her immediately.

D.  WHEN:
LIVE-SCAN TECHNICIAN RECEIVES LIVE-SCAN RESULTS FROM 




DEPARTMENT OF JUSTICE

Live-Scan Technician Responsibilities

1. Obtain, on a regular basis (every ½ hour), the Live-Scan results from the fax machine.
2. Review results within one hour of receipt to determine the appropriate response.  Annotate the DCFS 5601.
a)

If the results are complete, annotate the DCFS 5601, attach the results to the DCFS 5600 and hand deliver or fax them to the SCSW or SCSW’s back-up.

NOTE:
The CSW’s “one-business-day” time frame to process the child’s 



placement begins when the Live-Scan Technician hand-delivers the 


results to the SCSW.  If the results are delivered before noon, count 


that as the first business day.

b) If a resubmission or rescanning is necessary, annotate the DCFS 5600 and 
5601, attach the printout to the 5600 and send it to the SCSW.
NOTE:  The CSW will contact the subject of the inquiry to explain that his or her 

fingerprints require rescanning or resubmission.  The CSW will advise 

the subject of the inquiry to report to the most convenient Live-



Scan site for rescanning.

c) If the results indicate that a manual analysis is needed, annotate the DCFS 5601 and DCFS 5600 with a new control date, attach the printout and hand-deliver it to the SCSW.

1) Review the DCFS 5601 weekly.  If results have not been received for delayed manual analysis, contact the Department of Justice to determine if results have been sent to the appropriate location.

d) If the results indicate an unknown caseload file number or file number not in your office location, access CWS/CMS to obtain the SCSW responsible for the child.  Fax or hand-deliver the results to the appropriate SCSW.

E.  WHEN:
LIVE-SCAN CLEARANCES ARE PROCESSED FOR CAREGIVERS OF 

MINORS ON PROBATION

Probation Intake Unit EW Responsibilities

1. Receive the DCFS 5600 from the Probation Department.

2. Review the DCFS 5600 to ensure that it is complete and accurate.  If it is not complete, call the Probation Officer at the number listed on the DCFS 5600 and ask him or her to send a corrected DCFS 5600.  If appropriate, forward it to the Glendora Live-Scan Technician.

Glendora Live-Scan Technician Responsibilities

1. Log the DCFS 5600 in a separate Probation Clearance Log.  Set the control date for 72 business hours from the transmission date for the receipt of the Department of Justice results.  Annotate the DCFS 5600 indicating the transmission date.

2. Fax the DCFS 5600 to the office location where the fingerprinting will be processed.

Regional Live-Scan Technician Responsibilities

1. Follow instructions in Part B, steps 1-6, pages 5-6.

2. Complete all required fields on the BCII 8016:

a).  ORI: A0135

b).  Type of application:  data enter “Relative Placement”

c).  Job Title: data enter “Relative Placement”

d).  Agency Address: 725 South Grand Ave, Glendora, CA9740

e).  Mail Code:  04826

f).  Misc. No. BIL- 199991

g). Your Number:  Enter the letters PROB, followed by the numbers found on OCA box in the upper right of the DCFS 5600.

h).  Level of service:  DOJ

3. Follow instructions in Part B, step 8., page 6.

4. Fax a copy of the annotated BCII 8016 to the Covina Live-Scan Technician.
Covina Live-Scan Technician Responsibilities

1. Receive the Live-Scan results.
2. Update the Probation log and forward the result of notification of delay and/or results to the Probation Intake Unit.
Probation Intake Unit Responsibilities

1. Forward results or notification of delay and/or results to the Central Placement Unit at the Probation Department.

F.  WHEN:
AN INDIVIDUAL CANNOT BE LIVE-SCANNED (either at a DCFS office or 


by portable Live-Scan machine) DUE TO A PHYSICAL DISABILITY:  (i.e. 



amputated or deformed hands, illness, accident, mental disability, 




bedridden, elderly)

Live-Scan Technician Responsibilities

1. Upon receipt of the approved BCII 9004 and the FD 258 fingerprint card to request an exemption from the electronic transmission process from the CSW, ensure that identifying information (i.e., full name, maiden name, and/or any aliases, birth date, sex, birth place, social security number and California drivers license number, is included.  In the fields where the fingerprints are placed, ensure that the CSW enters a brief explanation of the circumstances as to why “no prints” are being submitted.  

2. Send the BCII 9004 and FD 258 to the following address:

State of California, Department of Justice

Bureau of Criminal Identification and Information

P.O. Box 903417

Sacramento, Calif. 94203-4170
3. To request an FBI name check, upon receipt of a second FD 258 fingerprint card and the Request for FBI Name Check.  Write the reason for “no prints” on the fingerprint card in each area where the prints are usually found.  Attach a separate (brief) statement from CSW, a police officer, or sheriff or a letter from their doctor stating what their disability is, i.e. no prints, bedridden, etc.  Fax all documents to the attention of Rita Cob: at (916) 227-2000 (allow two to four weeks for a response.)

G.  WHEN:
AN APPLICANT’S FINGERPRINTS ARE NOT ABLE TO BE READ BY 



LIVE-SCAN

If the applicant’s fingerprints are unable to be read by the Live-Scan machine, DOJ will immediately send a rejection letter electronically to the Live-Scan Technician, requesting a second set of prints.  If the second set of prints remain unreadable, DOJ will automatically conduct a manual search and issue a certificate indicating whether the applicant has any reportable criminal history.  When received, forward the certificate to the CSW/SCSW.

In order to initiate an FBI manual search complete and submit, a “Request for Applicant FBI Name Check” form, immediately and no later than 2 days of the second rejection notice.  Include required information including, applicant’s name, aliases, date of birth, social security number and mail to:  

Bureau of Criminal Identification and Information

Applicant’s Processing Program

FBI Response Unit

P.O. Box 903417

Sacramento, Calif. 94203-4170;    Tel # 916-227-3823, Fax # 916-227-3820.

FBI results will take two to four weeks to be received.  When received, forward the results to the CSW/SCSW.

H.  WHEN:
AN APPLICANT IS PHYSICALLY UNABLE TO GO TO A LIVE-SCAN-



SITE (due to medical condition, age of individual, etc.)

PORTABLE LIVE-SCAN MACHINE AND MANUAL ROLLING

Live-Scan Technician Responsibilities

1. Upon receipt of the request to have an individual receive portable Live Scan, when available, obtain the applicant’s fingerprints via portable live-scan machine. 

2. If unable to obtain the applicant’s fingerprints via portable Live-Scan machine, manually roll the fingerprints on the FD 258 (fingerprint card.)  

3. If fingerprints were manually rolled, obtain the completed BCII 9004 and the identifying information of the FD 258 fingerprint card and mail to:  Department of Justice, Bureau of Criminal Identification and Information, P.O. Box 903417, Sacramento, California 94203-4170.

4. To obtain FBI results, manually roll a second set of fingerprints and complete the     identifying fields of the FD 258 fingerprint card and mail to:

Bureau of Criminal Identification and Information

Applicant’s Processing Program

FBI Response Unit

Sacramento, Calif. 94204-4170   Tel# 916-227-3823, Fax # 916-227-3820

It is not necessary to complete the FBI Name Check form in this instance.

For more information regarding this procedure, call the DOJ Field Liaison Program Representative, or speak to the duty person at 916-227-3332 for Los Angeles County.

APPROVAL LEVELS

Section
Level
Approval

A.-D.
SCSW
DCFS 5600 and DCFS 5600-A, BCII 8302 &BCII 8016

E.
SCSW
NONE

F.
SCSW &ARA
DCFS 5602

G.
SCSW
BC II 9004

H.
NONE


OVERVIEW OF STATUTES/REGULATIONS

Penal Code Section 11105.2 (a) states that the DOJ may provide subsequent arrest notification …to assist in fulfilling the duties of approving relative caregivers and non-relative extended family members, upon arrest of any persons whose fingerprints are maintained on file at the DOJ as the result of an application for approval.  The notification shall consist of the person’s state summary criminal history transcript.

Penal Code Section 11105.7 (a) states that when fingerprints are not legible, the DOJ, at its discretion will deem that a person has complied with the statutory requirements, using personal identifying data to conduct a search to determine if the person has a criminal history or request that the person submit another set of fingerprints or have law enforcement verify that he or she is unable to provide legible fingerprints, deeming that the person has complied with the statutory requirement.

Penal Code Section 11105.7 (d) It is the intent of the Legislature that this section shall only apply to those persons who are unable to supply legible fingerprints due to disability, illness, accident, or other circumstances beyond their control and the Penal Code does not apply to persons who are unable to provide fingerprints because of actions they have taken to avoid submitting their fingerprints.

Welfare and Institutions Code Section 309 (d) states that the Social Worker initiates an emergency assessment of a willing relative’s suitability including as in-home visit to assess the safety of the home and the ability of a caregiver, pending the detention hearing.

Welfare and Institutions Code Section 361.4 (a) summarizes that a Live-Scan fingerprint clearance is initiated within five judicial days of the CLETS check unless the whereabouts of the subject of inquiry is unknown or the subject refuses to submit to a fingerprint check.

Welfare and Institutions Code Section 16504.5 notes that a summary of criminal information can be obtained through CLETS and the FBI for the purpose of: (1) the investigation involving children alleged to come within the jurisdiction of the juvenile court under Section 300, (2) Assessing the appropriateness and safety of a detained child or juvenile court dependent in the approved home of a relative, and (3) Locating the whereabouts of a parent or guardian subject to dependency court proceedings.

Health and Safety Code Section 1522 states that it is the intent of the legislature to require the fingerprints of those individuals whose contact with community care clients may pose a risks to the client’s health and safety.

RELATED POLICIES

Procedural Guide 0070-561.10, Live-Scan and California Law Enforcement Telecommunications System (CLETS) Clearances

FYI 02-50, Requesting FBI Clearances and Subsequent Notification From the Department of Justice and Non-Relative Extended Family Members

FORMS REQUIRED

LA Kids:


BCII 8016, Request for Live-Scan Service Applicant 








Submission






BCII 8043, Applicant Fingerprint Card follow-up Request 






California Applicant Live-Scan Services List






BCII 8302, No Longer Interested Notification






BCII 9004, Request for Exemption From Mandatory 








Electronic Fingerprint Submission Requirement






DCFS 5600, Live-Scan Criminal History Request






DCFS 5600-A, Criminal History CLETS / NCIC III Request






DCFS 5601, Live-Scan Control Log






DCFS 5602, WIC 361.4 Exemption Request






DCFS 5603, Criminal Record Statement






SOC 815, Approval of Family Caregiver Home 









System Record Status Report Live-Scan 










Instructions for Potential Caregivers Live-Scan 









Results

CWS/CMS:


Contact Notebook 






Case Notes 






Investigative Narrative

HARD COPY

FD 258 (fingerprint card) State of California, Bureau of Criminal 





Identification






Request for Applicant FBI Name Check

SDM



None
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