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OVERVIEW OF STATUTES/REGULATIONS

California Code of Regulations, Title 22. Social Security, Division 13. Department of Child Support Services, Chapter 9. Collection and Distribution of Child Support, Article 1 #119015. Compromise of Assigned Arrearages

“Compromise of assigned arrearages” agreement to reduce arrearages, including interest, owed to the state in cases where separation or desertion of both parents from a child resulted in aid being granted for the child in the form of Aid to Families with Dependent Children-Foster Care (AFDC-FC) payments or California Work Opportunity and Responsibility to Kids Act (CalWORKs) payments inclusive of payments for Kinship Guardianship Assistance Payment Program (KinGAP). 

Family Code Section 17415 states the duty of the county welfare department is to refer all cases in which a parent is absent from the home, or in which the parents are unmarried and parentage has not been established by the completion and filing of a voluntary declaration of paternity or court of competent jurisdiction, to the local child support agency at the time the application for public assistance, including Medi-Cal benefits, or certificate of eligibility, is signed by the applicant or recipient.

Family Code Section 17550 states the Department of Child Support Services, in consultation with the State Department of Social Services, shall establish regulations by which the local child support agency, in any case of separation or desertion of a parent from a child that results in aid being granted to the child, may compromise the obligor parent or parents’ liability for public assistance debt, including interest thereon, owed to the state where the child for whom public assistance was paid is residing with the obligor parent, and all of the following conditions are met:

a. The child has been adjudged a dependent of the court under Section 300 of the Welfare and Institutions Code and the child has been reunified with the obligor parent pursuant to a court order.

b. The child received public assistance while living with a guardian or relative caregiver and the child has been returned to the custody of the obligor parent.  

c. The obligor parent, for whom the debt compromise is being considered, has an income less than 250 percent of the current federal poverty level.

d. The local child support agency has determined that the compromise is necessary for the child’s support.

Family Code Section 17552, states the State Department of Social Services, in consultation with the Department of Child Support Services, shall promulgate regulations by which the county child welfare department, in any case of separation or desertion of a parent or parents from a child that results in aid, shall determine whether it is in the best interests of the child to have the case referred to local child support agency for child support services.  In making the determination, the department regulations shall provide the factors the county child welfare department shall consider, including:

a. Whether the payment of support by the parent will pose a barrier to the proposed reunification, in that the payment of support will compromise the parent’s ability to meet the requirements of the parent’s reunification plan.

b. Whether the payment of support by the parent will pose a barrier to the proposed reunification in that the payment of support will compromise the parent’s current or future ability to meet the financial need of the child.

Welfare and Institutions Code (WIC) Section 11477.04 states an applicant or a recipient shall be considered to be cooperating in good faith with the county welfare department or the local child support agency for purposes of Section 11477 and shall be eligible for aid, if otherwise eligible, if he or she cooperates or has good cause for noncooperation.  The county welfare department shall make the good cause determination if any of the following conditions exist:

a. Efforts to establish paternity or establish, modify, or enforce a support obligation would increase the risk of physical, sexual, or emotional harm to the child for whom support is being sought.

b. Efforts to establish paternity or establish, modify, or enforce a support obligation would increase the risk of abuse, as defined in Section 11495.1, to the parent or caretaker with whom the child is living.

c. The child for whom support is sought was conceived as result of incest or rape.

DEPARTMENTAL PRIORITIES

This policy supports the Department’s efforts to reduce recidivism, for families who have reunified with a child who was in out-home-care, by agreeing that money that would otherwise be spent to pay a child support debt would be better spent on meeting the child’s needs and ensuring a successful reunification with the family.

WHAT CASES ARE AFFECTED

Cases in which separation from or desertion of a parent results in aid under the AFDC-FC or CalWORKs programs granted to the child and subsequently, the child is returned to the parent.

OPERATIONAL IMPACT

The Department Child Support Services (DCSS) adopted new regulations implementing AB 1449.  This bill requires the DCSS, in consultation with the Department of Social Services (DSS), to establish and promulgate regulations by which the local child support agency (LCSA) may compromise assigned arrearages and interest owed for reimbursement of certain public assistance payments paid for a child placed in foster care, or with a relative caregiver or legal guardian.  The regulations will allow the LCSAs to compromise arrearages in cases where separation from or desertion of a parent results in aid being granted to the child and subsequently, the child is returned to the parent.

A parent may qualify for a compromise of child support if they meet all of the following:

· A parent of a child who owes a public assistance debt because the child received aid from one of the following:

· Aid to Families with Dependent Children-Foster Care (AFDC-FC)

· California Work Opportunity and Responsibility of Kids (CalWORKs), or

· Kinship Guardianship Assistance Payment Program (KinGAP)

· The public assistance debt accrued when the child was not living in the parent’s home.

· The child is now living with the parent.

· The parent’s net income is less than 250% of the federal poverty level.

The DCSS will evaluate cases for a reduction of arrears.  DCFS will verify the aided periods and appropriate foster care status for each child.

A. WHEN:
A COMPROMISE FORM IS RECEIVED FROM THE CHILD SUPPORT 



SERVICES DEPARTMENT

DCSS and DCFS shall work in conjunction to determine when a parent meets the requirements for a compromise of his or her child support payments.  A compromise is a method by which a child support debt can be lowered, or even zeroed-out.  Initially, DCSS contacts DCFS Revenue Enhancement to verify the child’s placement and dates the child was in out-of-home care.  DCSS verifies that the parent is eligible for the compromise.

1. Receive from DCSS the “Request For Information For Compromise Of Arrears.”

2. Verify information on CWS/CMS and complete the information for the period the child was in out-of-home placement.  

· Aid Type

· Aid Status

· Aid Period

· Aid Child Out-Of-Home

· CSW Name

· CSW Telephone

· Regional Administration/SPA

· RA/SPA Fax No.



Return requested information to DCSS.

RECOMMENDED APPROVAL LEVELS

None

RELATED POLICIES

None

FORM (S) REQUIRED/LOCATION

Hard Copy
Request For Information For Compromise Of Arrears

CWS/CMS:

None
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